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GOVERNMENT CODE
SECTION 12580-12599.7

12580. This article nmay be cited as the Supervision of Trustees and
Fundrai sers for Charitabl e Purposes Act.

12581. This article applies to all charitabl e corporations,

uni ncor por at ed associ ations, trustees, and other legal entities
hol di ng property for charitabl e purposes, commercial fundraisers for
charitabl e purposes, fundraising counsel for charitable purposes, and
comrerci al coventurers, over which the state or the Attorney General
has enforcenment or supervisory powers. The provisions of this
article shall not apply to any commttee as defined in Section 82013
which is required to and does file any statenent pursuant to the
provi sions of Article 2 (commencing with Section 84200) of Chapter 4
of Title 9.

12581.2. As used in this article, "solicitation"” or "soliciting"
for charitabl e purposes neans any request, plea, entreaty, demand, or
invitation, or attenpt thereof, to give noney or property, in
connection with which any of the follow ng applies:

(a) Any appeal is nade for charitabl e purposes.

(b) The nane of any charity, philanthropic or charitable
organi zation, is used or referred to in any such appeal as an
i nducenent for naking any such gift.

(c) Any statenent is nade to the effect that the gift or any part
thereof will go to or be used for any charitabl e purpose or
or gani zati on.

(d) The nane of any organi zati on of |aw enforcenent personnel,
firefighters or other persons who protect the public safety is used
or referred to as an i nducenent for transferring any noney or
property, unless the only expressed or inplied purpose of the
solicitation is for the sole benefit of the actual active nenbership
of the organization.

12582. "Trustee" neans (a) any individual, group of individuals,
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corporation, unincorporated association, or other legal entity

hol ding property in trust pursuant to any charitable trust, (b) any
corporation or unincorporated association which has accepted property
to be used for a particular charitable purpose as distinguished from
t he general purposes of the corporation or unincorporated
association, and (c) a corporation or unincorporated association
formed for the admnistration of a charitable trust, pursuant to the
directions of the settlor or at the instance of the trustee.

12582.1. "Charitable corporation” nmeans any nonprofit corporation
organi zed under the laws of this State for charitable or el eenbsynary
pur poses and any simlar foreign corporation doing business or

hol ding property in this State for such purposes.

12583. The filing, registration, and reporting provisions of this
article do not apply to the United States, any state, territory, or
possession of the United States, the District of Colunbia, the
Commonweal th of Puerto Rico, or to any of their agencies or

gover nnment al subdivisions, to any religious corporation sole or other
religious corporation or organi zation that holds property for
religious purposes, or to any officer, director, or trustee thereof
who hol ds property for |ike purposes, to a cenetery corporation
regul at ed under Chapter 19 (commencing with Section 9600) of Division
3 of the Business and Professions Code, or to any conmttee as
defined in Section 82013 that is required to and does file any
statenent pursuant to Article 2 (comencing with Section 84200) of
Chapter 4 of Title 9, or to a charitable corporation or

uni ncor por at ed associ ati on organi zed and operated primarily as a
religious organi zation, educational institution, hospital, or a
health care service plan licensed pursuant to Section 1349 of the
Heal th and Safety Code.

12584. The Attorney General shall establish and maintain a register
of charitabl e corporations, unincorporated associations, and
trustees subject to this article and of the particular trust or other
rel ati onshi p under which they hold property for charitabl e purposes
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and, to that end, may conduct whatever investigation is necessary,
and shall obtain frompublic records, court officers, taxing
authorities, trustees, and other sources, whatever information,
copies of instrunents, reports, and records are needed for the
establ i shnment and mai nt enance of the register.

12585. Every charitabl e corporation, unincorporated association,
and trustee subject to this article shall file with the Attorney
General a copy of the articles of incorporation, or other instrunent
t hat governs the operation of the corporation, unincorporated
association, or trust, within 30 days after the corporation,

uni ncor por ated association, or trustee initially receives property.
A trustee is not required to register as long as the charitable
interest in a trust is a future interest, but shall do so within 30
days after any charitable interest in a trust beconmes a present

I nt erest.

12586. (a) Except as otherw se provided and except corporate
trustees which are subject to the jurisdiction of the Comm ssioner of
Financial Institutions of the State of California under D vision 1
(commencing with Section 99) of the Financial Code or to the
Conptroller of the Currency of the United States, every charitable
corporation, unincorporated association, and trustee subject to this
article shall, in addition to filing copies of the instrunents
previously required, file with the Attorney CGeneral periodic witten
reports, under oath, setting forth information as to the nature of
the assets held for charitable purposes and the adm nistration

t hereof by the corporation, unincorporated association, or trustee,

I n accordance with rules and regul ati ons of the Attorney General.

(b) The Attorney Ceneral shall make rules and regulations as to
the time for filing reports, the contents thereof, and the manner of
executing and filing them The Attorney General nay classify trusts
and other relationships concerning property held for a charitable
pur pose as to purpose, nature of assets, duration of the trust or
ot her relationship, anmount of assets, anounts to be devoted to
charitabl e purposes, nature of trustee, or otherw se, and nay
establish different rules for the different classes as to tine and
nature of the reports required to the ends (1) that he or she shall
recei ve reasonably current, periodic reports as to all charitable
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trusts or other relationships of a simlar nature, which will enable
himor her to ascertain whether they are being properly adm nistered,
and (2) that periodic reports shall not unreasonably add to the
expense of the admnistration of charitable trusts and simlar

rel ati onships. The Attorney General may suspend the filing of
reports as to a particular charitable trust or relationship for a
reasonabl e, specifically designated tinme upon witten application of
the trustee filed with the Attorney CGeneral and after the Attorney
General has filed in the register of charitable trusts a witten
statenent that the interests of the beneficiaries wll not be
prejudi ced thereby and that periodic reports are not required for
proper supervision by his or her office.

(c) A copy of an account filed by the trustee in any court having
jurisdiction of the trust or other relationship, if the account
substantially conplies with the rules and regul ati ons of the Attorney
General, nmay be filed as a report required by this section.

(d) The first periodic witten report, unless the filing thereof
I s suspended as herein provided, shall be filed not |ater than four
nont hs and 15 days following the close of the first cal endar or
fiscal year in which property is initially received. |[|f any part of
the inconme or principal of a trust previously established is
aut hori zed or required to be applied to a charitable purpose at the
time this article takes effect, the first report shall be filed at
the close of the calendar or fiscal year in which it was registered
with the Attorney General or not later than four nonths and 15 days
followng the close of the cal endar or fiscal period.

(e) Every charitable corporation, unincorporated association, and
trustee required to file reports with the Attorney CGeneral pursuant
to this section that receives or accrues in any fiscal year gross
revenue of two million dollars ($2,000,000) or nore, exclusive of
grants from and contracts for services with, governnental entities
for which the governnental entity requires an accounting of the funds
recei ved, shall do the follow ng:

(1) Prepare annual financial statenents using generally accepted
accounting principles that are audited by an i ndependent certified
public accountant in conformty with generally accepted auditing
standards. For any nonaudit services perfornmed by the firm
conducting the audit, the firmand its individual auditors shall
adhere to the standards for auditor independence set forth in the
| at est revision of the Governnent Auditing Standards, issued by the
Conptroller General of the United States (the Yell ow Book). The
Attorney Ceneral may, by regulation, prescribe standards for auditor
| ndependence in the performance of nonaudit services, including
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standards different fromthose set forth in the Yell ow Book. If a
charitabl e corporation or unincorporated association that is required
to prepare an annual financial statenment pursuant to this

subdi vision is under the control of another organization, the
controlling organi zati on nay prepare a consolidated financi al
statenent. The audited financial statenments shall be avail able for

| nspection by the Attorney General and by nenbers of the public no

| ater than nine nonths after the close of the fiscal year to which
the statenents relate. A charity shall neke its annual audited
financial statenents available to the public in the same manner that
is prescribed for RS Form 990 by the | atest revision of Section 6104
(d) of the Internal Revenue Code and associ ated regul ati ons.

(2) If it is a corporation, have an audit commttee appointed by
the board of directors. The audit commttee may include persons who
are not nenbers of the board of directors, but the nenber or nenbers
of the audit commttee shall not include any nenbers of the staff,

i ncl udi ng the president or chief executive officer and the treasurer
or chief financial officer. |If the corporation has a finance
commttee, it nust be separate fromthe audit commttee. Menbers of
the finance conmttee nay serve on the audit conmttee; however, the
chai rperson of the audit commttee may not be a nenber of the finance
commttee and nmenbers of the finance commttee shall constitute |ess
t han one-half of the nmenbership of the audit conmttee. Menbers of
the audit commttee shall not receive any conpensation fromthe
corporation in excess of the conpensation, if any, received by
menbers of the board of directors for service on the board and shal
not have a material financial interest in any entity doing business
Wi th the corporation. Subject to the supervision of the board of
directors, the audit commttee shall be responsible for recommendi ng
to the board of directors the retention and term nation of the

| ndependent auditor and nay negotiate the independent auditor's
conpensation, on behalf of the board of directors. The audit
commttee shall confer with the auditor to satisfy its nenbers that
the financial affairs of the corporation are in order, shall review
and determ ne whether to accept the audit, shall assure that any
nonaudit services perforned by the auditing firmconformwth
standards for auditor independence referred to in paragraph (1), and
shal | approve performance of nonaudit services by the auditing firm
| f the charitable corporation that is required to have an audit
commttee pursuant to this subdivision is under the control of

anot her corporation, the audit commttee may be part of the board of
directors of the controlling corporation.

(f) If, independent of the audit requirenent set forth in
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paragraph (1) of subdivision (e), a charitable corporation,
uni ncor por ated associ ation, or trustee required to file reports with
the Attorney General pursuant to this section prepares financial
statenents that are audited by a certified public accountant, the
audited financial statenents shall be available for inspection by the
Attorney CGeneral and shall be nmade avail able to nenbers of the
public in conformty with paragraph (1) of subdivision (e).

(g) The board of directors of a charitable corporation or
uni ncor por ated associ ation, or an authorized commttee of the board,
and the trustee or trustees of a charitable trust shall review and
approve the conpensation, including benefits, of the president or
chi ef executive officer and the treasurer or chief financial officer
to assure that it is just and reasonable. This review and approval
shall occur initially upon the hiring of the officer, whenever the
term of enploynent, if any, of the officer is renewed or extended,
and whenever the officer's conpensation is nodified. Separate review
and approval shall not be required if a nodification of conpensation
extends to substantially all enployees. |f a charitable corporation
is affiliated with other charitable corporations, the requirenents
of this section shall be satisfied if review and approval is obtained
fromthe board, or an authorized commttee of the board, of the
charitabl e corporation that nakes retention and conpensati on
deci sions regarding a particular individual.

12586.1. In addition to a registration fee, a charitable
corporation or trustee, comercial fundraiser, fundraising counsel,
or coventurer may be assessed a |late fee or an additional fee of
twenty-five dollars ($25) for each nonth or part of the nonth after
the date on which the registration statenent and financial report
were due to be filed or after the period of extension granted for the
filing if the charitable corporation or trustee, conmmerci al
fundrai ser, fundraising counsel, or coventurer does any of the
fol | ow ng:

(a) Exists and operates in California w thout being registered.

(b) Solicits contributions in California w thout being registered
or, if applicable, bonded.

(c) Fails to file its first report no later than four nonths and
15 days followi ng the close of each cal endar or fiscal year and has
not requested an extension of tinme to file the annual report.

(d) Fails to file its subsequent annual report no |later than four
nont hs and 15 days follow ng the cl ose of each cal endar or fiscal

http://www.| eginfo.ca.gov/cgi-bin/displ aycode?section=gové& group=12001-13000& file=12580-12599.7 (6 of 28)7/8/2005 1:40:52 AM



CA Codes (gov:12580-12599.7)

year subsequent to the filing of the first report and has not
requested an extension of tinme to file the annual report.

(e) Fails to file its annual registration/renewal formwthin the
time specified by the Attorney General irrespective of other report
filing requirenents.

(f) Fails to correct the deficiencies in its registration or
annual report within 10 days of receipt of witten notice of those
defi ci enci es.

12586.2. Al fines, penalties, attorney's fees, if any, as

aut hori zed by law, and costs of investigation paid to the Attorney
General pursuant to Section 12598 shall be used by the Departnent of
Justice solely for the admnistration of the Attorney Ceneral's
charitable trust enforcenent responsibilities.

12587. The Attorney General nmay nake additional rules and
regul ati ons necessary for the admnistration of this article,

provi ded that any assessnent of an annual registration or renewal fee
fromcharitable trustees and corporations, comrercial fundraisers,
fundrai si ng counsel, and comrerci al coventurers subject to this
article, authorized by statute or regulation, shall be used by the
Departnent of Justice solely to operate and naintain the Attorney
General's Registry of Charitable Trusts and provide public access via
the Internet to reports filed with the Attorney Ceneral.

12588. The Attorney General may investigate transactions and

rel ati onshi ps of corporations and trustees subject to this article
for the purpose of ascertaining whether or not the purposes of the
corporation or trust are being carried out in accordance with the
ternms and provisions of the articles of incorporation or other
instrunent. He may require any agent, trustee, fiduciary,
beneficiary, institution, association, or corporation, or other
person to appear, at a naned tinme and place, in the county designated
by the Attorney General, where the person resides or is found, to
give information under oath and to produce books, nenoranda, papers,
docunents of title, and evidence of assets, liabilities, receipts, or
di sbursenents in the possession or control of the person ordered to
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appear .

12589. Wien the Attorney CGeneral requires the attendance of any
person, as provided in Section 12588, he shall issue an order setting
forth the tinme when and the place where attendance is required and
shal| cause the sanme to be delivered to or sent by registered mail to
the person at |east 14 days before the date fixed for attendance.
Such order shall have the sane force and effect as a subpoena and,
upon application of the Attorney General, obedience to the order may
be enforced by the superior court in the county where the person
receiving it resides or is found, in the sanme manner as though the
noti ce were a subpoena. The court, after hearing, for cause, and
upon application of any person aggrieved by the order, shall have the
right to alter, amend, revise, suspend or postpone all or any part

of its provisions.

12590. Subject to reasonable rules and regul ati ons adopted by the
Attorney Ceneral, the register, copies of instrunents, and the
reports filed with the Attorney CGeneral shall be open to public

i nspection. The Attorney CGeneral shall w thhold frompublic

| nspection any instrunent so filed whose content is not exclusively
for charitabl e purposes.

12591. The Attorney General may institute appropriate proceedi ngs

to secure conpliance with this article and to invoke the jurisdiction
of the court. The powers and duties of the Attorney General

provided in this article are in addition to his existing powers and
duties. Nothing in this article shall inpair or restrict the
jurisdiction of any court with respect to any of the matters covered
by it, except that no court shall have jurisdiction to nodify or

term nate any trust of property for charitable purposes unless the
Attorney Ceneral is a party to the proceedi ngs.

12591.1. (a) Any person who violates any provision of this article
with intent to deceive or defraud any charity or individual is liable
for a civil penalty not exceeding ten thousand dollars ($10, 000).
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(b) Except as provided in subdivision (d), any person who viol ates
any other provision of this article is liable for a civil penalty,
as follows:

(1) For the first offense, a fine not exceedi ng one thousand
dol l ars (%1, 000).

(2) For any subsequent offense, a fine not exceeding two thousand
five hundred dollars (%$2,500).

(c) Any offense commtted under this article involving a
solicitation nay be deened to have been commtted at either the place
at which the solicitation was initiated or at the place where the
solicitation was received.

(d) Any person who violates only subdivision (c¢), (d), (e), or (f)
of Section 12586.1 shall not be liable for a civil penalty under
subdi vision (b) if the person (1) has not received reasonable notice
of the violation and (2) has not been given a reasonabl e opportunity
to correct the violation. The Attorney General shall notify in
witing a person who violates only subdivisions (c), (d), (e), or (f)
of Section 12586.1 that he or she has 30 days to correct the
vi ol ati on.

(e) The recovery of a civil penalty pursuant to this section
precl udes assessnent of a |late fee pursuant to Section 12586.1 for
t he sane of f ense.

12591.2. In any case where the Attorney General has authority to
institute an action or proceedi ng under this article, he or she may
accept an assurance of voluntary conpliance through which any person
al l eged to be engaged in any nethod, act, or practice in violation of
this article agrees to discontinue that nethod, act, or practice.

The assurance may, anong other terns, include a stipulation of a

vol untary paynent by the person of the cost of the investigation or
of an anount to be held in escrow pending the outcone of an action or
as restitution to aggrieved persons, or both. The assurance of

vol untary conpliance shall not be considered an adm ssion of a
violation for any purpose. The assurance of conpliance shall be in
witing and shall be filed with a superior court in this state for
approval and if approved shall thereafter be filed with the clerk of
the court. Matters closed may at any tinme be reopened by the court
for further proceedings in the public interest. |In the event of an
al l eged violation, the Attorney General nay, at his or her

di scretion, either initiate contenpt proceedings or proceed as if the
assurance of voluntary conpliance has not been accepted.
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12592. This article shall apply regardl ess of any contrary
provi sions of any instrunent.

12593. Every person who offers for probate any instrunent which
establishes a testanentary trust of property for charitabl e purposes
or who records in any county or city and county any inter vivos
transfer of property for charitable purposes shall furnish a copy of
such docunent to the Attorney CGeneral. The custodian of the records
of a court having jurisdiction of probate matters or of charitable
trusts shall furnish such copies of papers, records and files of his
office relating to the subject of this article as the Attorney
General requires.

12594. Every officer, agency, board, or commission of this State
recei ving applications for exenption fromtaxation of any
corporation, charitable trust or simlar relationship in which the
corporation or trustee is subject to this article shall annually file
with the Attorney General a list of all applications received during
t he year.

12595. This act shall be so construed as to effectuate its general
purpose to make uniformthe | aw of those states which enact it.

12596. Any action brought by the Attorney CGeneral against trustees
or ot her persons holding property in trust for charitable purposes or
agai nst any charitable corporation or any director or officer

t hereof to enforce a charitable trust or to inpress property with a
trust for charitable purposes or to recover property or the proceeds
t hereof for and on behalf of any charitable trust or corporation, my
be brought at any tinme within ten (10) years after the cause of
action shall have accrued.
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12597. I n any proceedi ng brought by the Attorney General to secure
conpliance with the provisions of Sections 12584 to 12587, inclusive,
or any regul ation issued pursuant thereto, the judgnent, if in favor
of the state, shall provide that the person having the
responsibility or duty to conply with such provisions on behal f of
any charitable trust or charitable corporation, shall pay the
reasonabl e expense necessarily incurred by the state in the

I nvestigati on and prosecution of such action.

12598. (a) The primary responsibility for supervising charitable
trusts in California, for ensuring conpliance with trusts and
articles of incorporation, and for protection of assets held by
charitable trusts and public benefit corporations, resides in the
Attorney CGeneral. The Attorney General has broad powers under common
| aw and California statutory law to carry out these charitable trust
enforcenent responsibilities. These powers include, but are not
limted to, charitable trust enforcenent actions under all of the
fol | ow ng:

(1) This article.

(2) Title 8 (commencing with Section 2223) of Part 4 of Division 3
of the G vil Code.

(3) Division 2 (commencing with Section 5000) of Title 1 of the
Cor por ati ons Code.

(4) Sections 8111, 11703, 15004, 15409, 15680 to 15685, incl usive,
16060 to 16062, inclusive, 16064, and 17200 to 17210, inclusive, of
t he Probate Code.

(5) Chapter 5 (commencing with Section 17200) of Part 2 of
Division 7 of the Business and Professions Code, and Sections 17500
and 17535 of the Business and Prof essions Code.

(6) Sections 319, 326.5, and 532d of the Penal Code.

(b) The Attorney Ceneral shall be entitled to recover from
def endants naned in a charitable trust enforcenment action all
reasonabl e attorney's fees and actual costs incurred in conducting
that action, including, but not limted to, the costs of auditors,
consultants, and experts enployed or retained to assist with the
| nvesti gation, preparation, and presentation in court of the
charitabl e trust enforcenent action.

(c) Attorney's fees and costs shall be recovered by the Attorney
General pursuant to court order. Wen awarding attorneys' fees and
costs, the court shall order that the attorney's fees and costs be
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paid by the charitabl e organi zati on and the individuals naned as
def endants in or otherw se subject to the action, in a manner that
the court finds to be equitable and fair.

(d) Upon a finding by the court that a lawsuit filed by the
Attorney Ceneral was frivolous or brought in bad faith, the court may
award the defendant charity the costs of that action.

(e) (1) The Attorney General may refuse to register or may revoke
or suspend the registration of a charitable corporation or trustee,
comrerci al fundraiser, fundraising counsel, or coventurer whenever
the Attorney General finds that the charitable corporation or
trustee, commercial fundraiser, fundraising counsel, or coventurer
has violated or is operating in violation of any provisions of this
article.

(2) Al actions of the Attorney Ceneral shall be taken subject to
the rights authorized pursuant to Chapter 4.5 (commencing with
Section 11400) of Part 1 of Division 3 of Title 2.

12599. (a) "Conmercial fundraiser for charitabl e purposes” is
defined as any individual, corporation, unincorporated association,
or other legal entity who for conpensation does any of the foll ow ng:

(1) Solicits funds, assets, or property in this state for
chari t abl e purposes.

(2) As aresult of a solicitation of funds, assets, or property in
this state for charitable purposes, receives or controls the funds,
assets, or property solicited for charitabl e purposes.

(3) Enpl oys, procures, or engages any conpensated person to
solicit, receive, or control funds, assets, or property for
chari t abl e purposes.

A commercial fundraiser for charitabl e purposes shall include any
person, association of persons, corporation, or other entity that
obtains a ngjority of its inventory for sale by the purchase,
recei pt, or control for resale to the general public, of salvageable
personal property solicited by an organi zation qualified to solicit
donations pursuant to Section 148.3 of the Welfare and Institutions
Code.

A commercial fundraiser for charitable purposes shall not include
a "trustee" as defined in Section 12582 or 12583, a "charitable
corporation"” as defined in Section 12582.1, or any enpl oyee thereof.
A commercial fundraiser for charitable purposes shall not include an
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I ndi vi dual who is enployed by or under the control of a commerci al
fundrai ser for charitable purposes registered wth the Attorney
General. A commercial fundraiser for charitabl e purposes shall not

i ncl ude any federally insured financial institution which holds as a
depository funds received as a result of a solicitation for
chari t abl e purposes.

As used in this section, "charitable purposes” includes any
solicitation in which the nane of any organi zati on of | aw enforcenent
personnel, firefighters, or other persons who protect the public
safety is used or referred to as an i nducenent for transferring any
funds, assets, or property, unless the only expressed or inplied
purpose of the solicitation is for the sole benefit of the actual
active nenbership of the organization.

(b) A commercial fundraiser for charitable purposes shall, prior
to soliciting any funds, assets, or property, including salvageable
personal property, in California for charitable purposes, or prior to
receiving and controlling any funds, assets, or property, including
sal vageabl e personal property, as a result of a solicitation in this
state for charitabl e purposes, register with the Attorney General's
Regi stry of Charitable Trusts on a registration form provided by the
Attorney CGeneral. Renewals of registration shall be filed with the
Regi stry of Charitable Trusts by January 15 of each cal endar year in
whi ch the comercial fundraiser for charitabl e purposes does business
and shall be effective for one year. A registration or renewal fee
of two hundred dollars ($200) shall be required for registration of a
comrerci al fundraiser for charitable purposes, and shall be payable
by certified or cashier's check to the Attorney General's Registry of
Charitable Trusts at the tine of registration or renewal. The
Attorney Ceneral nay adjust the annual registration or renewal fee as
needed pursuant to this section. The Attorney General's Registry of
Charitable Trusts nmay grant extensions of tinme to file annual
regi stration as required, pursuant to subdivision (b) of Section
12586.

(c) A commercial fundraiser for charitable purposes shall file
with the Attorney General's Registry of Charitable Trusts an annual
financial report on a form provided by the Attorney Ceneral,
accounting for all funds collected pursuant to any solicitation for
charitabl e purposes during the precedi ng cal endar year. The annual
financial report shall be filed with the Attorney General's Registry
of Charitable Trusts no later than 30 days after the close of the
precedi ng cal endar year.

(d) The contents of the forns for annual registration and annual
financial reporting by commercial fundraisers for charitabl e purposes
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shal|l be established by the Attorney General in a manner consi stent
with the procedures set forth in subdivisions (a) and (b) of Section
12586. The annual financial report shall require a detail ed,

I tem zed accounting of funds, assets, or property, solicited for
charitabl e purposes on behalf of each charitabl e organization exenpt
fromtaxation under Section 501(c)(3) of the Internal Revenue Code or
for each charitabl e purpose during the accounting period, and shall

I ncl ude, anong other data, the following information for funds,
assets, or property, solicited by the commercial fundraiser for
chari t abl e purposes:

(1) Total revenue.

(2) The fee or comm ssion charged by the comercial fundraiser for
chari t abl e purposes.

(3) Salaries paid by the commercial fundraiser for charitable
purposes to its officers and enpl oyees.

(4) Fundrai sing expenses.

(5) Distributions to the identified charitable organization or
pur pose.

(6) The nanes and addresses of any director, officer, or enployee
of the commercial fundraiser for charitable purposes who is a
director, officer, or enployee of any charitable organization |listed
in the annual financial report.

(e) A commercial fundraiser for charitable purposes that obtains a
majority of its inventory for sale by the purchase, receipt, or
control for resale to the general public, of sal vageabl e personal
property solicited by an organi zation qualified to solicit donations
pursuant to Section 148.3 of the Wl fare and Institutions Code shall
file wwth the Attorney General's Registry of Charitable Trusts, and
not with the sheriff of any county, an annual financial report on a
formprovided by the Attorney General that is separate and distinct
fromforns filed by other commercial fundraisers for charitable
pur poses pursuant to subdivisions (c) and (d).

(f) I't shall be unlawful for any commercial fundraiser for
charitabl e purposes to solicit funds in this state for charitable
pur poses unl ess the comercial fundraiser for charitabl e purposes has
conplied with the registration or annual renewal and financi al
reporting requirenents of this article. Failure to conply with these
regi stration or annual renewal and financial reporting requirenents
shall be grounds for injunction against solicitation in this state
for charitabl e purposes and other civil renedies provided by | aw

(g) A commercial fundraiser for charitable purposes is a
constructive trustee for charitable purposes as to all funds
coll ected pursuant to solicitation for charitable purposes and shall
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account to the Attorney Ceneral for all funds. A commerci al
fundrai ser for charitable purposes is subject to the Attorney General
s supervision and enforcenent over charitable funds and assets to the
same extent as a trustee for charitable purposes under this article.

(h) Not less than 10 working days prior to the comencenent of
each solicitation canpaign, event, or service, or not later than
commencenent of solicitation for solicitations to aid victins of
energency hardship or disasters, a commercial fundraiser for
charitabl e purposes shall file with the Attorney General's Registry
of Charitable Trusts a notice on a formprescribed by the Attorney
General that sets forth all of the follow ng:

(1) The nane, address, and tel ephone nunber of the commerci al
fundrai ser for charitabl e purposes.

(2) The nane, address, and tel ephone nunber of the charitable
organi zation with whomthe comrerci al fundrai ser has contracted.

(3) The fundraising nmethods to be used.

(4) The projected dates when performance under the contract wl|
commence and term nate.

(5) The nane, address, and tel ephone nunber of the person
responsi ble for directing and supervising the work of the conmmerci al
fundr ai ser under the contract.

(i) There shall be a witten contract between a comerci al
fundrai ser for charitable purposes and a charitabl e organization for
each solicitation canpaign, event, or service, that shall be signed
by the authorized contracting officer for the commercial fundraiser
and by an official of the charitable organization who is authorized
to sign by the organi zati on's governi ng body. The contract shall be
avai |l abl e for inspection by the Attorney CGeneral and shall contain
all of the follow ng provisions:

(1) The legal nane and address of the charitable organi zation as
registered with the Registry of Charitable Trusts unless the
charitabl e organi zation is exenpt fromregistration.

(2) A statenent of the charitable purpose for which the
solicitation canpai gn, event, or service is being conducted.

(3) A statenent of the respective obligations of the comrerci al
fundrai ser and the charitabl e organi zation.

(4) If the comercial fundraiser is to be paid a fixed fee, a
statenment of the fee to be paid to the comercial fundraiser and a
good faith estimate of what percentage the fee will constitute of the
total contributions received. The contract shall clearly disclose
t he assunptions upon which the estimate is based, and the stated
assunptions shall be based upon all of the relevant facts known to
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the comercial fundraiser regarding the solicitation to be conducted
by the commercial fundraiser.

(5 If a percentage fee is to be paid to the comerci al
fundrai ser, a statenment of the percentage of the total contributions
received that will be remitted to or retained by the charitable
organi zation, or, if the solicitation involves the sale of goods or
services or the sale of adm ssions to a fundraising event, the
percentage of the purchase price that will be remtted to the
charitabl e organi zation. The stated percentage shall be cal cul ated
by subtracting fromcontributions received and sal es recei pts not
only the comrercial fundraiser's fee, but al so any additional anounts
that the charitable organization is obligated to pay as fundrai sing
costs.

(6) The effective and term nation dates of the contract and the
date solicitation activity is to comence within the state.

(7) A provision that requires that each contribution in the
control or custody of the commercial fundraiser shall inits entirety
and within five working days of its receipt conply with either of
t he foll ow ng:

(A) Be deposited in an account at a bank or other federally
i nsured financial institution that is solely in the nane of the
charitabl e organi zati on and over which the charitabl e organization
has sole control of w thdrawals.

(B) Be delivered to the charitable organization in person, by
United States express mail, or by another nethod of delivery
provi ding for overnight delivery.

(8) A statenent that the charitabl e organization exercises control
and approval over the content and frequency of any solicitation.

(9) If the comercial fundraiser proposes to nake any paynent in
cash or in kind to any person or legal entity to secure any person's
attendance at, or sponsorship, approval, or endorsenent of, a charity
fundrai sing event, the maxi mum dollar anobunt of those paynents shall
be set forth in the contract. "Charity fundrai sing event” neans any
gat hering of persons, including, but not limted to, a party,
banquet, concert, or show, that is held for the purpose or clained
pur pose of raising funds for any charitabl e purpose or organization.

(10) A provision that the charitable organization has the right to
cancel the contract w thout cost, penalty, or liability for a period
of 10 days followng the date on which the contract is executed,
that the charitabl e organization may cancel the contract by serving a
witten notice of cancellation on the conmmercial fundraiser; that,
if mailed, service shall be by certified mail, return receipt
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requested, and cancell ation shall be deened effective upon the
expiration of five cal endar days fromthe date of mailing; that any
funds collected after effective notice that the contract has been
cancel ed shall be deened to be held in trust for the benefit of the
charitabl e organi zati on w thout deduction for costs or expenses of
any nature; and that the charitabl e organization shall be entitled to
recover all funds collected after the date of cancell ation.

(11) A provision that, following the initial 10-day cancell ation
period, the charitable organization nay termnate the contract by
giving 30 days' witten notice; that, if miled, service of the
notice shall be by certified mail, return receipt requested, and
shal | be deened effective upon the expiration of five cal endar days
fromthe date of mailing; and that, in the event of term nation under
t hi s subdivision, the charitable organization shall be |iable for
services provided by the commercial fundraiser up to 30 days after
the effective service of the notice.

(12) A provision that, following the initial 10-day cancell ation
period, the charitable organization nay termnate the contract at any
time upon witten notice, wthout paynment or conpensation of any
kind to the comercial fundraiser, if the comrercial fundraiser or
Its agents, enployees, or representatives (A) nmake any materi al
m srepresentations in the course of solicitations or wwth respect to
the charitabl e organi zation, (B) are found by the charitable
organi zation to have been convicted of a crine arising fromthe
conduct of a solicitation for a charitable organization or purpose
puni shabl e as a m sdeneanor or a felony, or (C otherw se conduct
fundraising activities in a manner that causes or could cause public
di sparagenent of the charitable organi zati on's good nane or good
will.

(13) Any other information required by the regul ations of the
Attorney GCeneral.

(j) I't shall be unlawful for a commercial fundraiser for
charitabl e purposes to not disclose the percentage of total
fundrai si ng expenses of the fundrai ser upon receiving a witten or
oral request froma person solicited for a contribution for a
charitabl e purpose. "Percentage of total fundraising expenses," as
used in this section, neans the ratio of the total expenses of the
fundraiser to the total revenue received by the fundraiser for the
charitabl e purpose for which funds are being solicited, as reported
on the nost recent financial report filed with the Attorney Ceneral's
Regi stry of Charitable Trusts. A commercial fundraiser shall
di sclose this information in witing within five working days from
receipt of a request by nail or facsimle. A commercial fundraiser
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shall orally disclose this information i nmedi ately upon a request
made in person or in a tel ephone conversation and shall follow this
response with a witten disclosure within five working days. Failure
to conply with the requirenents of this subdivision shall be grounds
for an injunction against solicitation in this state for charitable
pur poses and other civil renedies provided by | aw.

(k) If the Attorney Ceneral issues a report to the public
containing infornmati on obtained fromregistration forns or financi al
report fornms filed by conmmercial fundraisers for charitable purposes,
there shall be a separate section concerning comrercial fundraisers
for charitable purposes that obtain a nagjority of their inventory for
sale by the purchase, receipt, or control for resale to the general
public, of sal vageabl e personal property solicited \by an
organi zation qualified to solicit donations pursuant to Section 148.3
of the Welfare and Institutions Code. The report shall include an
expl anation of the distinctions between these thrift store operations
and ot her types of commercial fundraising.

(1) No person may act as a commercial fundraiser for charitable
purposes if that person, any officer or director of that person's
busi ness, any person with a controlling interest in the business, or
any person the comrerci al fundraiser enploys, engages, or procures to
solicit for conpensation, has been convicted by a court of any state
or the United States of a crinme arising fromthe conduct of a
solicitation for a charitabl e organi zati on or purpose punishable as a
m sdeneanor or fel ony.

(m A commercial fundraiser for charitabl e purposes shall not
solicit in the state on behalf of a charitable organi zati on unl ess
that charitable organization is registered or is exenpt from
registration with the Attorney Ceneral's Registry of Charitable
Trusts.

(n) If any provision of this section or the application thereof to
any person or circunstances is held invalid, that invalidity shal
not affect other provisions or application of this section which can
be given effect without the invalid provision or application, and to
this end the provisions of this section are severabl e.

12599.1. (a) "Fundraising counsel for charitable purposes” is
defined as any individual, corporation, unincorporated association,
or other legal entity who is described by all of the foll ow ng:

(1) For conpensation plans, manages, advi ses, counsels, consults,
or prepares material for, or with respect to, the solicitation in
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this state of funds, assets, or property for charitabl e purposes.

(2) Does not solicit funds, assets, or property for charitable
pur poses.

(3) Does not receive or control funds, assets, or property
solicited for charitable purposes in this state.

(4) Does not enploy, procure, or engage any conpensated person to
solicit, receive, or control funds, assets, or property for
chari t abl e purposes.

(b) "Fundraising counsel for charitable purposes” does not include
any of the follow ng:

(1) An attorney, investnent counselor, or banker who in the
conduct of that person's profession advises a client when actually
engaged in the giving of |legal, investnent, or financial advice.

(2) Atrustee as defined in Section 12582 or 12583.

(3) Acharitable corporation as defined in Section 12582.1, or any
enpl oyee t hereof.

(4) A person enployed by or under the control of a fundraising
counsel for charitable purposes, as defined in subdivision (a).

(5) A person, corporation, or other legal entity, engaged as an
| ndependent contractor directly by a trustee or a charitable
corporation, that prints, reproduces, or distributes witten
materials prepared by a trustee, a charitable corporation, or any
enpl oyee thereof, or that perfornms artistic or graphic services with
respect to witten materials prepared by a trustee, a charitable
corporation, or any enployee thereof, provided that the independent
contractor does not performany of the activities described in
paragraph (1) of subdivision (a).

(6) A person whose total annual gross conpensation for performng
any activity described in paragraph (1) of subdivision (a) does not
exceed twenty-five thousand dollars (%$25, 000).

(c) A fundraising counsel for charitable purposes shall, prior to
managi ng, advi sing, counseling, consulting, or preparing nmateri al
for, or with respect to, the solicitation in this state of funds,
assets, or property for charitable purposes, register with the
Attorney Ceneral's Registry of Charitable Trusts on a registration
formprovided by the Attorney General. Renewal s of registration shal
be filed with the Registry of Charitable Trusts by January 15 of
each cal endar year in which the fundraising counsel for charitable
pur poses does business and shall be effective for one year.

A registration or renewal fee of two hundred dollars ($200) shall
be required for registration of a fundraising counsel for charitable
pur poses, and shall be payable by certified or cashier's check to the
Attorney Ceneral's Registry of Charitable Trusts at the tinme of
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registration and renewal. The Attorney Ceneral may adjust the annual
regi stration or renewal fee as needed pursuant to this section. The
Attorney Ceneral's Registry of Charitable Trusts may grant

extensions of tine to file annual registration as required, pursuant
to subdivision (b) of Section 12586.

(d) A fundraising counsel for charitable purposes shall file
annually with the Attorney General's Registry of Charitable Trusts on
a formprovided by the Attorney CGeneral, a report listing each
person, corporation, unincorporated association, or other |egal
entity for whomthe fundraising counsel has perfornmed any services
descri bed in paragraph (1) of subdivision (a), and a statenent
certifying that the fundraising counsel had a witten contract with
each |isted person, corporation, unincorporated association, or other
| egal entity that conplied with the requirenents of subdivision (f).

(e) Not less than 10 working days prior to the comencenent of the
performance of any service for a charitable organization by a
fundrai sing counsel for charitable purposes, or not |later than
commencenent of solicitation for solicitations to aid victins of
energency hardship or disasters, the fundraising counsel shall file
with the Attorney General's Registry of Charitable Trusts a notice on
a formprescribed by the Attorney General that sets forth all of the
fol | ow ng:

(1) The nane, address, and tel ephone nunber of the fundraising
counsel for charitabl e purposes.

(2) The nane, address, and tel ephone nunber of the charitable
organi zati on with whom the fundrai sing counsel has contracted.

(3) The projected dates when performance under the contract wl|
commence and term nate.

(4) The nane, address, and tel ephone nunber of the person
responsi ble for directing and supervising the work of the fundraising
counsel under the contract.

(f) There shall be a witten contract between a fundraising
counsel for charitable purposes and a charitable organization for
each service to be perforned by the fundraising counsel for the
charitabl e organi zation, that shall be signed by the authorized
contracting officer for the fundraising counsel and by an official of
the charitabl e organi zation who is authorized to sign by the
organi zati on's governing body. The contract shall be available for
i nspection by the Attorney General and shall contain all of the
foll ow ng provisions:

(1) The legal nane and address of the charitable organi zation as
registered with the Registry of Charitable Trusts unless the
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charitabl e organi zation is exenpt fromregistration.

(2) A statenent of the charitable purpose for which the
solicitation canpaign is being conducted.

(3) A statenment of the respective obligations of the fundraising
counsel and the charitabl e organi zati on.

(4) A clear statenent of the fees and any other form of
conpensation, including comm ssions and property, that will be paid
to the fundraising counsel.

(5) The effective and term nation dates of the contract and the

date services will commence with respect to solicitation in this
state of contributions for a charitable organization.
(6) A statenment that the fundraising counsel will not at any tine

solicit funds, assets, or property for charitable purposes, receive
or control funds, assets, or property solicited for charitable

pur poses, or enploy, procure, or engage any conpensated person to
solicit, receive, or control funds, assets, or property for
chari t abl e purposes.

(7) A statenent that the charitabl e organization exercises control
and approval over the content and frequency of any solicitation.

(8) A provision that the charitable organization has the right to
cancel the contract w thout cost, penalty, or liability for a period
of 10 days followng the date on which the contract is executed; that
the charitabl e organi zati on nay cancel the contract by serving a
witten notice of cancellation on the fundraising counsel; and that,
if mailed, service shall be by certified mail, return receipt
requested, and cancell ation shall be deened effective upon the
expiration of five cal endar days fromthe date of mailing.

(9) A provision that, following the initial 10-day cancell ation
period, the charitable organization nay termnate the contract by
giving 30 days' witten notice; that, if miled, service of the
notice shall be by certified mail, return receipt requested, and
shal |l be deened effective upon the expiration of five cal endar days
fromthe date of nmailing; and that, in the event of term nation under
t his subdivision, the charitable organization shall be |iable for
servi ces provided by the fundraising counsel to the effective date of
the term nation.

(10) Any other information required by the regul ations of the
Attorney GCeneral .

(g) It shall be unlawful for any fundraising counsel for
charitabl e purposes to manage, advi se, counsel, consult, or prepare
material for, or with respect to, the solicitation in this state of
funds, assets, or property for charitable purposes unless the
fundrai sing counsel for charitable purposes has conplied with the
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regi stration or annual renewal and financial reporting requirenents
of this article.

(h) A fundraising counsel for charitable purposes is subject to
the Attorney General's supervision and enforcenent to the sanme extent
as a trustee for charitable purposes under this article.

(i) If any provision of this section or the application thereof to
any person or circunstances is held invalid, that invalidity shal
not affect other provisions or application of this section which can
be given effect without the invalid provision or application, and to
this end the provisions of this section are severabl e.

12599.2. (a) "Commercial coventurer"” is defined as any person who,
for profit, is regularly and primarily engaged in trade or comerce
ot her than in connection with the raising of funds, assets, or
property for charitable organizations or charitable purposes, and who
represents to the public that the purchase or use of any goods,
services, entertainnent, or any other thing of value wll benefit a
charitabl e organi zation or will be used for a charitabl e purpose.

(b) A commercial coventurer is a trustee as defined in Section
12582. Notw thstanding the requirenents of Sections 12585 and 12586,
a commercial coventurer is not required to register or file periodic
reports with the Attorney General provided that the conmmerci al
coventurer:

(1) Has a witten contract with a trustee or charitable
corporation subject to this article, signed by two officers of the
trustee or charitable corporation, prior to representing to the
public that the purchase or use of any goods, services,
entertai nment, or any other thing of value will benefit the trustee
or charitable corporation or will be used for a charitabl e purpose.

(2) Wthin 90 days after commencenent of those representations,
and at the end of each successive 90-day period during which the
representations are nmade, transfers to that trustee or charitable
corporation subject to this article all funds, assets, or property
received as a result of the representations.

(3) Provides in conjunction with each transfer required by
paragraph (2) a witten accounting to the trustee or charitable
corporation subject to this article of all funds, assets, or property
received sufficient to enable the trustee or charitable corporation
(A) to determne that representations made to the public onits
behal f have been adhered to accurately and conpletely, and (B) to
prepare its periodic report filed with the Attorney General pursuant
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to Section 12586.

(c) A commercial coventurer that does not neet the requirenents of
paragraphs (1), (2), and (3) of subdivision (b) shall register and
report to the Attorney General on forms required by the Attorney
General. An annual registration or renewal fee of two hundred
dol l ars ($200) shall be required for registration or renewal of
regi stration of a commercial coventurer, and shall be payabl e by
certified or cashier's check to the Attorney Ceneral's Registry of
Charitable Trusts at the tine of registration or renewal. The
Attorney Ceneral nay adjust the annual registration or renewal fee as
needed pursuant to this section.

12599.3. (a) A contract between a charitable organi zation and a
comrerci al fundraiser for charitable purposes or fundraising counsel
for charitabl e purposes shall be voidable by the charitable

organi zati on unless the comrercial fundraiser or the fundraising
counsel is registered with the Attorney General's Registry of
Charitable Trusts prior to the commencenent of the solicitation.

(b) Whenever a charitable organization contracts with a conmmerci al
fundrai ser for charitabl e purposes or fundraising counsel for
charitabl e purposes, the charitabl e organi zation shall have the right
to cancel the contract w thout cost, penalty, or liability for a
period of 10 days follow ng the date on which the contract is
executed. Any provision in the contract that is intended to waive
this right of cancellation shall be void and unenforceabl e.

(c) A charitable organization nmay cancel a contract pursuant to
subdi vision (b) by serving a witten notice of cancellation on the
fundrai si ng counsel or commercial fundraiser. |If nailed, service
shall be by certified mail, return receipt requested, and
cancel l ation shall be deened effective upon the expiration of five
cal endar days fromthe date of mailing. The notice shall be
sufficient if it indicates that the charitabl e organi zati on does not
intend to be bound by the contract.

(d) Whenever a charitabl e organi zation cancels a contract pursuant
to this section, it shall mail a duplicate copy of the notice of
cancellation to the Attorney CGeneral's Registry of Charitable Trusts.

(e) Any funds collected after effective notice that a contract has
been cancel ed shall be deened to be held in trust for the benefit of
the charitabl e organi zati on wit hout deduction for costs or expenses
of any nature. A charitable organization shall be entitled to
recover all funds collected after the date of cancell ation.

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gové& group=12001-13000& file=12580-12599.7 (23 of 28)7/8/2005 1:40:52 AM



CA Codes (gov:12580-12599.7)

(f) Following the initial 10-day cancellation period, a charitable
organi zation nay termnate a contract with a comrerci al fundraiser
for charitable purposes or a fundraising counsel for charitable
pur poses by giving 30 days' witten notice. |If nailed, service of
the notice shall be by certified mail, return recei pt requested, and
shal | be deened effective upon the expiration of five cal endar days
fromthe date of mailing. In the event of term nation under this
subdi vi sion, the charitable organization shall be liable for services
provi ded by the commercial fundraiser or fundraising counsel up to
30 days after the effective service of the notice.

(g) Following the initial 10-day cancellation period, a charitable
organi zation nay termnate at any tinme upon witten notice a
contract wwth a commercial fundraiser for charitable purposes or a
fundrai sing counsel for charitable purposes, w thout paynent or
conpensation of any kind to the conmmercial fundraiser or fundraising
counsel, if the commercial fundraiser or the fundraising counsel, or
their agents, enployees, or representatives (1) nmake any materi al
m srepresentations in the course of solicitations or wwth respect to
the charitable organi zation, (2) are found by the charitable
organi zation to have been convicted of a crine arising fromthe
conduct of a solicitation for a charitable organization or purpose
that is punishable as a felony or m sdeneanor, or (3) otherw se
conduct fundraising activities in a manner that causes or could cause
publ i c di sparagenent of the charitable organization's good nane or
good will.

12599.5. Each application for registration or renewal of

regi stration under subdivision (b) of Section 12599 shall be
acconpani ed by a cash deposit or by a bond issued by an admtted
surety in favor of the State of California and in a form accept abl e
to the Attorney General. The cash deposit or bond shall be in the
amount of twenty-five thousand dollars ($25,000) and shall be for the
benefit of any person danaged as a result of nalfeasance or

m sf easance in the conduct of the activities specified in subdivision
(a) of Section 12599. The bond may be in the formof a rider to a

| ar ger bl anket liability bond.

12599.6. (a) Charitable organi zati ons and conmerci al fundraisers
for charitabl e purposes shall not m srepresent the purpose of the
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charitabl e organi zation or the nature or purpose or beneficiary of a
solicitation. A msrepresentation my be acconplished by words or
conduct or failure to disclose a material fact.

(b) A charitabl e organi zati on nust establish and exercise control
over its fundraising activities conducted for its benefit, including
approval of all witten contracts and agreenents, and nust assure
that fundraising activities are conducted w thout coercion.

(c) A charitable organization shall not enter into any contract or
agreenment with, or enploy, any commercial fundraiser for charitable
pur poses or fundraising counsel for charitabl e purposes unless that
comrerci al fundraiser or fundraising counsel is registered with the
Attorney Ceneral's Registry of Charitable Trusts or, if not
regi stered, agrees to register prior to the comencenent of any
solicitation.

(d) A charitable organization shall not enter into any contract or
agreenment with, or raise any funds for, any charitabl e organization
required to be registered pursuant to this act unless that charitable
organi zation is registered with the Attorney CGeneral's Registry of
Charitable Trusts or, if not registered, agrees to register prior to
t he comencenent of the solicitation.

(e) Each contribution in the control or custody of a conmmerci al
fundrai ser for charitable purposes shall inits entirety and within
five working days of receipt (1) be deposited in an account at a bank
or other federally insured financial institution that is solely in
t he nane of the charitable organi zati on on whose behal f the
contribution was solicited and over which the charitabl e organization
has sole control of withdrawals or, (2) be delivered to the
charitabl e organi zation in person, by Express Miil, or by another
nmet hod of delivery providing for overnight delivery.

(f) Regardless of injury, the follow ng acts and practices are
prohibited in the planning, conduct, or execution of any solicitation
or charitable sal es pronotion:

(1) Operating in violation of, or failing to conply with, any of
the requirenents of this act or regulations or orders of the Attorney
General, or soliciting contributions after registration with the
Attorney Ceneral's Registry of Charitable Trusts has expired or has
been suspended or revoked.

(2) Using any unfair or deceptive acts or practices or engaging in
any fraudul ent conduct that creates a |ikelihood of confusion or
m sunder st andi ng.

(3) Using any nane, synbol, enblem statenent, or other materi al
stating, suggesting, or inplying to a reasonable person that the
contribution is to or for the benefit of a particular charitable
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organi zati on when that is not the fact.

(4) M srepresenting or msleading anyone in any nmanner to believe
t hat the person on whose behalf a solicitation or charitable sales
pronotion is being conducted is a charitable organization or that the
proceeds of the solicitation or charitable sales pronotion will be
used for charitable purposes when that is not the fact.

(5 M srepresenting or msleading anyone in any nmanner to believe
t hat any ot her person sponsors, endorses, or approves a charitable
solicitation or charitable sales pronotion when that person has not
gi ven consent in witing to the use of the person's nane for these
pur poses.

(6) Msrepresenting or msleading anyone in any nmanner to believe
t hat goods or services have endorsenent, sponsorship, approval,
characteristics, ingredients, uses, benefits, or qualities that they
do not have or that a person has endorsenent, sponsorship, approval,
status, or affiliation that the person does not have.

(7) Using or exploiting the fact of registration with the Attorney
General's Registry of Charitable Trusts so as to | ead any person to
believe that the registration in any manner constitutes an
endor senent or approval by the Attorney General. The use of the
follow ng statenent is not prohibited:

"The official registration and financial information regarding
(insert the |l egal nanme of the charity as registered with the Registry
of Charitable Trusts) can be obtained fromthe Attorney CGeneral's
Wb site at http://caag.state.ca.us/charities/. Registration does
not inply endorsenent.”

(8) Representing directly or by inplication that a charitable
organi zation wll receive an anmount greater than the actual net
proceeds reasonably estinated to be retained by the charity for its
use.

(9) Wth respect to solicitations by commercial fundraisers for

charitabl e purposes on behalf of |aw enforcenent personnel,
firefighters, or other persons who protect the public safety,
I ssuing, offering, giving, delivering, or distributing any honorary
menber ship cards, courtesy cards, or simlar cards, or any stickers,
enbl ens, plates, or other itens that could be used for display on a
not or vehicle, and that suggest affiliation with, or endorsenent by
any public safety personnel or a group conprising such personnel.

(10) (A) Soliciting for advertising to appear in a for-profit
publication that relates to, purports to relate to, or that could
reasonably be construed to relate to, any charitabl e purpose w thout
maki ng the followi ng disclosures at the tine of solicitation:

(i) The publication is a for-profit, commercial enterprise.
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(ii) The true nane of the solicitor and the fact that the
solicitor is a professional solicitor.

(iii) The publication is not affiliated with or sponsored by any
charitabl e organi zati on.

(B) Were a sale of advertising has been nmade, the solicitor,
prior to accepting any noney for the sale, shall nmake to the
purchaser the disclosures required by subparagraph (A in witten
formand in conspi cuous type.

(11) Representing that any part of the contributions solicited by
a charitable organization will be given or donated to any other
charitabl e organi zati on unl ess that organi zati on has consented in
witing to the use of its name prior to the solicitation. The
witten consent shall be signed by one authorized officer, director,
or trustee of the charitabl e organization.

(12) Representing that tickets to events will be donated for use
by another, unless all of the follow ng requirenents have been net:
(A) The charitable organization or comrercial fundraiser has
commtnents, in witing, fromcharitable organi zations stating that
they will accept donated tickets and specifying the nunber of tickets

they are willing to accept.

(B) The donated tickets wll not, when conbined with other ticket
donati ons, exceed either of the follow ng:

(i) The nunber of ticket commtnents the charitable organization
or comrercial fundraiser has received fromcharitabl e organi zati ons.

(i11) The total attendance capacity of the site of the event.

(g Aticket conmtnent froma charitable organization al one, as
described in subdivision (i), does not constitute witten consent to
use of the organization's nane in the solicitation canpaign.

12599.7. (a) A commercial fundraiser for charitable purposes shall
mai ntai n during each solicitation canpaign and for not |less than 10
years follow ng the conpletion of each solicitation canpaign records,
I ncl udi ng any el ectronic records, containing the follow ng

i nformati on, which shall be available for inspection upon denand by
the Attorney General:

(1) The date and anpunt of each contribution received as a result
of the solicitation canpaign and, for noncash contributions, the nane
and nmai |l ing address of each contri butor.

(2) The nane and residence address of each enpl oyee, agent, or
ot her person involved in the solicitation canpaign.
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(3) Records of all revenue received and expenses incurred in the
course of the solicitation canpaign.

(4) For each account into which the commercial fundraiser
deposited revenue fromthe solicitation canpai gn, the account nunber
and the nane and | ocation of the bank or other financial institution
in which the account was nai ntai ned.

(b) If a commercial fundraiser for charitable purposes sells
tickets to an event and represents that tickets will be donated for
use by another, the comercial fundraiser shall maintain for not |ess
than 10 years follow ng the conpletion of the event records
containing the follow ng informati on, which shall be available for
| nspection upon denand by the Attorney General:

(1) The nunber of tickets purchased and donated by each
contri butor.

(2) The nane and address of all organi zati ons receiving donat ed
tickets for use by others, including the nunber of tickets received
by each organi zati on.
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