


























(g) For each delegate it selects, the City Council shall also select, at its discretion,
between two and fifty people to serve as alternate delegates, but in no case shall it select more
alternates than delegates. The City Council shall identify the order of the alternates and in the
event a selected person is unable to serve as a delegate, or is excused from service, an alternate -
member shall serve in the order identified: In the event that the pool of alternate delegates is
insufficient in number, the City Council shall provide for additional alternates at such time as it
deems appropriate. :

-In no event shall a failure of the City Council to select delegates in accordance with this Section
affect the opening or operation of the Convention as set forth in Section 83131.

This Section shall expire on the earlier of December 31, 2014, or December 31 of the year in
which the election described in Section 83133 takes place.

Section 83128. Delegate Selection, Indian Tribe Delegates

| No later than April 15, 2011, the federally recognized Indlan Tnb es in each of the four
federal judicial districts in the State shall meet to select one delegate and two alternate delegates
that shall represent the federally recognized Indian Tribes. Indian Tribe delegates shall not be
chosen on the basis of race, sex, color, ethnicity, or national origin, but rather shall serve as
representatives of the federally recognized Indian Tribes in thé State. Any delegate chosen to
represent the Indian Tribes must meet the qualifications for delegates set forth in Section 83129,
and must sign a pledge stating that they will endeavor to carry out the duties of a delegate to  the
best of their abilities in a fair and unbiased manner.

In no event shall a failure of the federally recognized Indian Tribes to select representative
Indian Tribe delegates in accordance with this Sectlon affect the opening or operation of the
Conventlon as set forth in Section 83131.

This Section shall expire on the earlier of Decertlber 31, 2014; or December 31 of the year in
which the election described in Section 83133 takes place.

~ Section 83129. Delegate Qualifications

(a) All delegates shall be citizens of the United States of the age of 18 years or older and
shall be bona fide residents of the State at the time of selection and during the period of their
service as delegates. No person may be a delegate if the person has been convicted of a felony.
The Convention Commission shall be the sole judge of the qualifications of delegates, and shall
disqualify any delegate that does not meet the minimum qualifications set forth herein.

(b)  In addition to meeting the requirements for delegates set forth in paragraph (a),
County delegates must be a bona fide resident of the County or City from which they were
selected at the time of selection and during their period of service as delegates County delegates
shall also possess the additional qualifications as set forth below.

No County delegate shall
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(1) have been appointed (or re-appointed) to, or been elected to, a .
federal, State or local office, agency, or commission in California, including the state central
committee or county central committee of a recognized political party, after the year 2005.

(2) have served as an officer, employee or paid consultant of a
cand1date pohtlcal party or of a committee, including a Primarily Formed Committee and
General Purpose Committee, which was formed or existed primarily to support or oppose a
candidate for elective federal, state; or local office in California after the year 2005.

(3)  have been a registered State or local lobbyist in California, or
received any salary, wages, commissions or earned income from a state or local lobbyist or
lobbying firm in California after the year 2005.

4) have served as paid staff to any State Elective Office, State
Comlmssmn or State Agency after the year 2005.

(c) An employer may not discharge or in any manner discriminate against an
employee for taking time off to serve as a delegate if the employee, prior to taking the time off,
gives reasonable notice to the employer that he or she has been selected to serve as a delegate.

. (d)  No delegate, during his or her tenure, shall hold any other pﬁblic office, serve as
~ an officer of any political party or partisan organization, or employ or be employed as a lobbyist
nor, during his or her tenure, seek election to any other public office.

This Section shall expire on the earher of December 31 2014, or December 31 of the year in
‘which the election described in Section 83133 takes place

‘Section 83130. Scope of the Convention.

. (a8  Any convention called pursuant to Section 81017 is authorized to prepare a
~ revision, or a series of separate amendments, to the Constitution only within the following four
areas:

(1) Government Effectiveness, including a method for periodically reviewing
each State agency, department, board and commission to determine whether it is performing its -
functions to meet the needs of the people of the State and whether it should have its enabling
legislation modified, be merged into another new or existing entity, or cease to exist.

(2) Elections and Reduction of Special Interest Influence, including the
initiative and referendum process, the election of state office holders, campaign finance, term
limits, and ways to increase legislative responsiveness, reduce gridlock and produce full

" representation of all Californians. -

(3) Spending and Budgeting, including the budget process and related
requirements, the term and balancing of a budget,. voting thresholds, mandated spending, and
ways to increase fiscal accountability and efficiency.
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(4)  Governance, including the relationship between the state and local
governments, and the structure of the legislative and executive branches of government.

(b) The convention may also propose to change any statutory provision directly
related to the proposed constitutional revision or amendment. The revision, any amendment, or

- any related statutory provision proposed by the convention may not include new language, or

alter existing language, that (1) directly imposes or reduces any taxes or fees; (2) sets the -
frequency at which real property is assessed or re-assessed; or (3) defines “change in ownership”
as it relates to any tax or fee; provided that minor alterations to existing sections of the
Constitution, or statutory provisions, including but not limited to renumbering or reorganization
of sections, shall not violate this Section so long as such minor alterations do not alter the

- amount or fundamental nature-of an existing tax or fee. In addition, the revision, any

amendment, or any related statutory provision proposed by the convention may not include new
language, or alter existing language, directly affecting marriage or abortion rights, gambling or
casinos of any type, affirmative action, freedom of the press, freedom of religion, immigration

rights, or the death penalty.

(c) Any revision or amendment proposed by the convention shall meet the limits set
forth in this Section, which limits may be judicially enforced through extraordinary writ. If any
of the provisions proposed for enactment is found to be invalid, such finding shall not affect the
validity of any other provision proposed for enactment. ‘

This Section shall expire on the earlier of December 31, 2014', or December 31 of the year in

- which the election described in Section 83133 takes place.

Section 83131. The Constitutional Convention.

(a) The delegates to the constitutional convention called pursuant to Section 81017 shall
assemble in a location and at a time determined by the Convention Commission, provided that
the convention shall open no later than June 3, 2011. If all delegates have not yet been selected,
pursuant to Sections 83126, 83127, and 83128, the Convention shall nevertheless assemble and
commence its work, so long as a majority of the total number of required delegates is present.
The Chief Justice of the Supreme Court of California, or his or her designee, shall open the
proceedings, call the roll, and administer an oath of office to the convention delegates.

(b) A majority of the cOnvention shall constitute a quorum for the transaction of
business. Any action of the convention shall require approval by a majority vote of the -
convention membership. Whenever possible, the delegates shall strive for broad consensus. The
convention may establish its own procedures. In the absence of any rule to the contrary, Robert's
Rules of Order shall govern. The convention shall have the power to appoint such officers,

‘employees, counsel, and assistants as it may deem necessary, or it may utilize staff of the

Legislative Analyst, the Clerk, or Convention Commission. In addition to any other role
determined by the convention, at any time while in session the convention may ask the
Legislative Analyst or the Attorney General for legal op1n1ons Wthh shall be expedited at the
convention’s request.

5
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(c) During the time the convention is in session, Convention delegates shall be
compensated in an amount equal to that of the lowest paid members of the legislature (those
designated “all other legislators” by the California Citizens’ Compensation Commission), and all
policies and procedures for reimbursement of expenses that apply to legislators shall apply to
convention delegates. Subject to the terms of the preceding sentence, the Convention
Commission shall arrange for the compensation for delegates and provide reasonable
reimbursement of actual expenses. Neither delegates nor any person employed by the. -
convention or the Convention Commission shall be subject to the provisions of Article VII,
Section 1-5, of the Constitution by virtue of such employment.-

(d) During the first two days of the convention the Clerk shall conduct a training
workshop for all delegates describing the work of the convention and including the ethics
training and Voting Rights Act information described in Section 83113.7. -

_ (e) The convention shall determine the manner in which it conducts its business.
However, the Clerk shall present to the convention, for its adoption or modification by majority
vote, a proposed schedule for the convention. This schedule should describe different phases of
the convention. The proposed schedule shall reserve a period of time at the beginning of the
convention for the education of delegates on the areas of the Constitution subject to revision, as
well as the presentation of proposals submitted by experts selected by the Clerk, or proposals
selected by the Clerk submitted by any interested party. Following the initial education period,
the schedule shall require the convention to elect its chair and vice chairs. The proposed
schedule shall also include a public hearing component that shall involve at least 20 town
meetings held throughout the state. The proposed schedule should reserve time for delegates to
meet in their home district or county to further maximize public involvement.

¢)) The convention shall continue in session and shall not recess until it shall have
completed the work of preparing a revision or series of separate amendments and provided the
same to the Secretary of State for submission to the voters for approval or rejection. The
.convention, or at its instruction the Clerk, shall also prepare a final report that shall fully describe
the convention’s work. Unless an extension of time is authorized by a two-thirds vote of the
convention, the convention shall complete its work and adjourn by March 1, 2012. In no event
shall the convention continue in session after July 1, 2012. Prior to adjournment, the Convention
shall establish a committee of delegates to act as author for purpose of drafting and submitting
statements to the ballot pamphlet, including any argument or rebuttal statements and accepting
all of the rights and responsibilities of the official proponents of a ballot measure. Such a
committee may continue to perform the limited duties set forth in this paragraph after
adjournment of the Convention. '

This Section shall expire on the earlier of December 31, 2014, or December 31 of the year in
which the election described in Section 83133 takes place. '

Section 83132. Open, Transparent and Accessible Convention.

_ (a) The convention shall be free and open to the public. The Convention shall be subject
to the California Public Records Act. In order to ensure transparency and openness, the
convention shall adopt rules that ensure the following:
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(1)' That all sessions of the conventlon including meetings of any committee
or subcommiittee, shall be pubhc

(2) That facilities for public attendance are provided, with access for all
persons with disabilities. . : o ,

(3)  That adequate facilities for the press are provided, to support print,
television, radio, and intemet media. . _ '

4) That any rules adopted by the Convention concerning access to or conduct
within sessions shall not restrict public access beyond the degree necessary to ensure safety, -
security, and the orderly performance of Convention business.

(b)  The convention shall create an official record. In order to guarantee a full and
accurate account of the Convention, the Convention shall adopt rules to ensure the following:

: (1)  That the Convention utilizes available technologies to maximize the
public’s ability to observe and/or provide input into the Convention’s activities. At a minimum,
audio and video broadcasts of the Convention’s activities shall be made, at least to the same
extent as sessions of the legislature are currently broadcast on the California Channel.

2) That an official record of the Convention shall be created and shall include
(1) . A transcript of all proééedings.
(2)  Every vote and the identity of the delegate casting the vote.

(3) - Thatto the gfeatest extent possible, the full record of the convention shall
be available in formats accessible to persons with disabﬂities : '

(4)  That any action taken by the Convention, and all proposals adopted shall
be posted on the Convention website: :

(¢)  Thebudget and all financial accounts and books of the convention shall be public
records. The convention shall prepare monthly statements showing all funds expended. Such
monthly records shall be posted on the convention website and shall be sent to the California
~ State Auditor for review. The State Auditor shall comment on the reasonableness of the monthly

statements, which comment shall also be posted on the convention website, along with an ofﬁ01al
response to any comments made by the State Auditor. -

This Section shall expire on the earlier of December 31, 2014 ‘or December 31 of the year in
which the election described in Section 83133 takes place

Section 83133 Subrmssmn to the Voters

(a) Within seven days after the ad_]ournment of the convention, fhe Governor shall, by
proclamation, call for a special election to be held throughout the state. The special election
shall be consolidated with a statewide election and shall be conducted no later than November 6,
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2012. At the election called by the Governor, the revision or amendments proposed by the
convention shall be submitted to the people for adoption or rejection.

(b) With regard to the election described in paragraph (a), the Secretary of State shall
follow to the greatest extent practical, the procedures for an election containing an initiative
measure submitted by the people set forth in Division 9, Chapter 1 of the Elections Code.
Notwithstanding any contrary provisions in the Elections Code or Government Code, at the
Secretary of State’s discretion, the ballot pamphlet for the election need not include the text of
the entire revision or amendments, but shall contain a website location where the full text of the
revision or amendments proposed by the convention can be found. In such case, hard copies of
the entire revision or amendments shall be available upon request, and shall be provided for
public examination at locations throughout the State as determined by the Secretary of State. The

‘ballot pamphlet shall include an official summary prepared by the Attorney General and an
impartial analysis of the revision or amendments prepared by the Legislative Analyst in
accordance with Elections Code Section 9087. '

- When necessary for scheduling reasons, the Secretary of State may set deadlines
for the submission of arguments and rebuttal statements, and the printing and mailing of the
ballot pamphlet, that differ from those set forth in the Elections Code. The Legislative Analyst
shall be bound by the deadlines set by the Secretary of State.

(c) = The Secretary of State shall prepare a complete abstract of the whole number of
votes cast for and against the constitutional revision, or each separate amendment. If it shall
appear from such returns that a majority of the electors voting at such election on the question of
the adoption or rejection of the proposed constitutional revision or each amendment shall have
voted in favor of its adoption, such revision or amendment shall be incorporated into the
Constitution of the State of California, and any statutory. prov151on included shall similarly
become law. -

This Section shall expire on the earlier of December 31, 2014, of December 31 of the year in
which the election described in this Section takes place.

Section 83134. Ethical Obligations of Delegates

(a) From the time they are selected and until the election described in Section 83133, all
delegates shall be.considered public officials. To the same extent as elected state officers, all
delegates shall be subject to this Title’s provisions governing Conflicts of Interest, as well as all -
restrictions on gifts, honoraria, travel payments, and personal loans. All delegates shall be
required to complete an ethics training that will set forth all applicable rules and requirements
consistent with this Section, such ethics training to be provided by the Clerk as part of the two-
day training program described in Section 83113.7. :

(b) While the convention is in session, delegates shall keep track of all

- communications, including but not limited to meetings, telephone calls, letters and e-mails, with
any and all persons concerning any procedural or substantive aspect of the convention, along
with the name and organizational affiliation (if any) of the person and a brief description of the
subject matter of the communication. Delegates shall provide this information to the Clerk at the
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beginning of every week, covering communications during the prior week, who shall
immediately post this information on the convention web51te

(c) In addition to all reporting requirements contalned in this Title, lobbyists and
lobbying firms must file with the Convention Commission weekly reports of all contacts with
delegates while the convention is in sessmn Such reports shall be posted on the convention
website.

This Section shall expire on the earlier of December 31, 2014, or December 31 of the year in
which the election described in Section 83133 takes place

_Sectmn 9, Section 85803 is added to the Government Code to read as follows:
~ 85803. Funding the Constitutional Convention

" (a) In addition to the appropriation described in Section 85802, the sum of $1.75 per
California resident is hereby transferred from the General Fund to the Constitutional Convention
Fund, which is hereby created in the State Treasury to be appropriated to the Commission
‘without regard to fiscal year for the payment of expenses incurred by the Constitutional
‘Commission in the provision of the constitutional convention called pursuant to Section 81017.
Provided, however, that so long as the total appropriation to the Constitutional Convention Fund
pursuant to this Section does not exceed $95,000,000, the amount set forth in the previous
sentence may be reduced, or increased, by a sum determined by the Department of Finance, to
enable the Commission to pay all expenses incurred in providing for the constitutional
convention called pursuant to Section 81017. In addition, the Department of Finance shall make
any necessary adjustments to the appropriation for the expenses incurred in the provision of the
constitutional convention based on changes to the Consumer Price Index at the beginning of each
calendar year in which the convention is in session. Any funds remaining in the Constitutional
Convention Fund as of the date of the election called pursuant to Section 83 133 shall be returned
to the General Fund. ‘

(b) If any action by the Convention Commission or constitutional convention is
successfully challenged in a court of law, any attorney’s fees and costs awarded by a court to a
prevailing party shall be paid from the General Fund and no part of the Convention
Commission’s, constitutional convention’s, or Fair Pohtloal Practices Commlssmn s budgets
shall be reduced accordmgly

This Section shall expire on the earlier of December 31, 2014, or December 31 of the year in
which the election descrlbed in Section 83133 takes place

Section 10.  Severability

If any of the provisions of this measure or the applicability of any of the provisions of this
measure to any person or circumstances shall be found to be invalid, such finding shall not affect
‘the remaining provision or applications of this measure to other persons or circumstances, and to
that extent the provisions of this measure are deemed to be severable. In particular, so long as
severing a provision found to be invalid does not result in a reduction of more than 25% in the
number of delegates, the remaining portions of this measure shall be held to be in effect in order
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that this Act may accomplish its purposes. Any judicial determination as to the validity of the
scope of the convention set forth in Section 83130 shall similarly not prevent the convention
from meeting as set forth in this Act. -

Section 11.  Amendment

¢

This Act shall be broadly construed to accomplish its purposes. The statutory provisions of this
Act may only be amended by a bill that complies with Government Code Section 81012.

Section 12.  Conflicting Measures

Except as set forth below, in the event that this measure and another measure or measures that
(1) calls for a Constitutional Convention, (2) describes the processes or rules by which delegates
to such a convention are to be elected or selected, or (3) describes or limits the specific areas of
the Constitution to be considered by such a convention, shall appear on the same statewide _
election ballot, the provisions of the other measure or measures shall be deemed to be in conflict
with this measure. In the event that this measure receives a greater number of affirmative votes,
the provisions of this measure shall prevail in their entirety, and the other measure shall be null
and void. Notwithstanding the foregoing, another measure or measures that amends Article 18
Section 2 of the constitution without (1) calling for a Constitutional Convention, (2) describing

. the specific processes or rules by which delegates to such a convention are to be elected or -
selected, or (3) describing or limiting the specific areas of the constitution to be considered by
such a convention shall not be deemed to be in conflict with this measure.
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