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SECTION 12. RE-SENTENCI NG LIMITATIONS

The re -sen tenclug provisions under this section arc intended to apply to persons presently serv ing determ inate
and lndetermtnute terms of Imprisonment pursuant to former California Pen al Code Sections 667 and lor
1170.12.
(a)All)' person serving an ind eterminate term of lmprisonmeut imposed pursuant to former Penal Code Sections
667(b)-( i) and /or 1170.12(a)-(d), whether by virtue of a tr ial or plea agreement, may liIe a pelitlon for writ of
habeas corpus within Iwo years after the effective date of Ihis act before Ihe Irial court that entered the
judgment of conviclion in his or her case, to request re-sentencing in accordance with Penal Code Section 667 as
that statute hns been amended and lor Penal Code Section 667.5 as It is eurrenlly written.
(b)Any person presently serving a determinate term of Imprisonment where the .sentence was doubled, tripled,
or run con secutively pursuant to former I' ennl Code Sections 667(b)-(l) end/or- 1170.12(a)-(d), whether by virtue
of a tri al or plea agreement, may file a petition for writ of habeas corpus within two years after the effective dale
or this Act before the trial court that entered the judgment of conv tenon In his or her case, to request f e w

sent enctng In accordance with Penal Code Section 667 as the statute has been amended and/or Penal Code
Section 667.5 as it is curr-ently written .
(e)The re-senlcncing provisions outlined in subdivisions (a) and (b) of Ihis section will nol be applied to any
person convicted of murder.
(d)1f the court determines Ihal the person liIing lhe writ of habeas corpus meets the criteria set forlh in
subdlvlalons (0) and (b) of this section, the court sh:J1I re-sentence tll:Jt person in accordance with the seutcn ciug
laws as amended by this act andlor Penal Code Section 667.5.
(e)Under no circu mstances may re-sentencing under Ihis act result in the imposition of a term longer th an the
original sentence.
(I)Notwithstanding subdivision (b) of section 977, a defendant petilioning for re-sentencing may waive his or her
appea rance in court for the re-sentencing, provided that the accusatory pleading is nol amended at the re­
sentencing, nud that no new trial or re-trial of Ihe individual will occur. The waiver shall be in wrlting and
signed by the d efendant.

(g)1f the court th ai originally sentenced the defend ani is not available to re-sentence the defendant, th e presidi ng
judge may designate another judge 10 rule on the defendant's pelition.
(h)Nothing in Ih is Section is intended to diminish or abrogate any rights or remedies otherwise available to Ihe
defendant.
(i)Nothing in Ihis and related Seetlons Is Inlended to diminish or abrogate the finality of judgments of an )" case
not failing within Ihe purview of Ihis Act.

SECTION 13. LIIIERAL CONSTR UCTION

This Act 15 an exercise of the public power of the People of thc State of California (or the protection of the
health, safety, and welfare of the People of the State of California, and shall be liberally construed 10 effectu ate
those purposes.
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SECTION 14. SEVERABILITY

If .n)' provision of Ihis Act, or the application thereof 10 any person or circumstance is held lnvnlid , that
inv.lidity shall 1I0t affect .IIY other provl slun or appllcation of Ihis Act, which can be given effect with ou! Ihe
Invalld provlsten or .pplic.tion in order to effectuate the purposes of this Act. To this end, the provlslons of this
Acl are severable,

SEcn ON 15. CONFLICTING MEASURES

If this measure is approved by the voters, but superceded by any other connicling ballot measure approved b)"
more voters .1 the same election, and thc connicling ballot measure is later held invalid , il is the inlcnl of the
voters .that Ihis Acl shall be given th e full force of law,

SECTION 16. EFFECTIVE DATE

This Act shall becom e effective imm edi ately upon approval by the voters.

SECTION 17. AMENDMENT

The legislature shall 1I0t amend or repeal this initiative statute by another statute without the approval of the
electors pursuant to Article lit Section lOt s ubdivision (e) of the California Constitution.
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