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TH E PRISONER RIGHTS ACT OF 2008

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO TH E VOT ERS

TO T ilE HO NOR ABL E SEC RETARY OF THE STATE OF CALIFORNIA:
We. the undersigned. registered qua lified voters of the State of Ca lifornia. residents of Ihe Co unty (or City and
County) described on the signature page of this petition section, hereby propose amendments to Penal Cod e Secti ons
2600 and 260 I, relat ing to the right s of prisoners cur rentl y incarcerated in the State of Califo rnia, and petition the
Secretary of S tate 10 submit the same to the voters of California for their adoption or reject ion at the next succeed ing
primary or general election or at any special sta tewide election held prior to that primary or general election or as
otherwi se provided by law. 11,e proposed statutory initia tive reads as follows:

TIlE I'EOI'LE OF TilE STATE O F CALIFORNIA DO ENACT AS FOLLOWS:

SECT ION I. T ITLE

T his inili ati ve sha ll be kn own as and sha ll be cil ed as The Prisoner nights Acl of 2008.

SECTION 2. FINDINGS AND IH:CLARATIONS

T he I'eopl e of th e Sta te of Californ ia do hcrcbv lind and decla re lII:1t :

(a)Ther e is a direct correlati on between prisoners who nrc functionally literate and tho se wbo successfully
reintegrate into socie ty uponlheir reletrsc II'en.1 Code 120531:

(b)Thcrc is :1 direct correlation between functioually literate prisoners and 'a corresponding reduction in the
- re Cid ivism rate [Pen al Code 120531:- - - _. - - - - .-

(c) It is in the int erest o f puhlic snfe ty to provide us mu ch educational, vocationa l, family and pcrsonut
counse ling as is necessary to ass ist parolees ill makin g their tra.nsition from incarceration to freedom [I' euul
Code 13074);

(d)I\1aintaining a prisoner's f:unily and conuuuuity relati onships and enhancing visitor se rvices is all effec tive
correc liona l techniqu e whi ch re d uces recid ivism and discou ra ges violent prisoner activity [Penal Co de 163501:

(c)U is important that the Ca tilor uiu Department of Cun-ectinns & Rehnbilituticn suppor t an d cncuuru gc :111
prisoncrs ill any sincere attempt to transform themselves into upstanding, law-abiding, contributing member s
of socie ty;

(I)Nothillg product ive cuu COlli e Froru :I system that uses discipline and punishment ns the foundntion tor
correcting the behavior of prisoners; fnrthermore, an absence of "rights" or incentives reinforces Ihe
erroneou s view that such systems are viable.

SECTION 3. I' URl'OSES

The Peopl e do hereby ena ct this measure 10 :

(n)llrovide prisuuers with a compre hensiv e set of " rtghts'' in ord er to ensure that the larger gO:1 1 of Ihe
reh ab ilitati on of the masses of prison ers be reco gni zcd and encouraged by the Ca lifornia Dep artmen t of
Co rrections & Rehabil itation;



(b) l' rovide prison oflicia ls wit h a set of guide lines and incentives for programming which places th e emphasis
not on the punishmen t aspect of incarceration hut on th e rehabilitation asp ect instead;

SECTION 4. AMENDMENTS TO SECTION 2600 OF Til E PENAL CODE
(This format presents struck word ing in Isloikeoul! and new word ing in litalics.1)

Sec tion 26 00 of the Cn llfor nia Penal Code is hereby am ended to read:

12600. Rights lost d nri ng imprtson mc ut.
A person sentenced to imprisonment ill a sta te p rlsuu may during that period of confinement be deprived of
such rights, a nd only such rights. as iH(!a §onahly-rel ated-to--l egiUmate-penological-~n terc5t §" arc denied 'hem
by 'he Stille or Federal Constitution or bJI 'he California l 'ennl Code.
Nothing in th is section sha ll be co nstr ued to permit th e invol unt ary administration of psych otrop ic
medication unless the process specified in the perma nen t injunction, dated October 31, 1986, In the ma ller of
Keyhea v. Itnshen, 178 Ca l. App. 3d 526, has bee n followed . Th e j udicia l hearing for the a nthorization for
the involuntary administration of psychotropic mcdl catinn provided for in Part III of the injunction sha ll be
conducted by an adm inis tra tive law jud ge. Th e hearin g may, at the dir ecti on of the dir ector , be conducte d af
the facilit y whe re the inmate is locat ed .
Nothi ng in th is section s hall he co nstrued to overtu rn the decision in Th or v. Superior Co ur t,S Ca l. 4 th 725.

SECTI ON 5. AM ENDM ENTS TO SECTION 2601 O F Til E I'ENAL C ODE
(This format presents st ruck wor di ng in [strt keoet] and new wording in {i/(llics.J)

Sectio n 260 1 of the Califo rnia Penal Code is hereby am end ed to read :

I 260 1. Guara nteed rights. Subject only fo the provi sions of that sect ion, eac h person d escribed ill Section
2600 sha ll have th e following civil r igh ts:
(a) Excep t as provided i ll Sec tio n 2225 of the Civil Code, to inherit, OWII, sell, or co nvey rea l or personal
properl y, iuc ludi ng all wri tten and ar tls tlc mater ial produced ur created hy the person during the period of
imp risonment . However , to th e extent a uthor ized in Section 2600, the Department of Co rrec tions 1/1/11
Relsabilitation may restric t or proh ibil sales or conveyances th at arc made for bu sin ess pu r po ses.
(b)To correspond or meet, con fidentia lly, wlth any mem ber of the State Bar or hold er of public office or lilly

member uf the lIews media, pr ovided that the prison a utho r it ies may (with respect to correspondence), open
nml inspect incom ing mail ill 'he prisoners presence to search for contraband :
(c)(l)To purch ase, receive, :IIIl.l read any and nil newspapers, pe rl odi cal s, and books accep ted for di st rlbut lun
by the United Stales Pos t Office. Pursuant to this sec tion, pri son auth oriti es may excl ude any of the follow ing
matter:
(A)0bsceue.publieat iOIl5-01'-WI'. tings,-:llld..,nalk 0111. iIIiIIg-infoom. Iloll-roneerIIi ng-wl .ere,-ll0 W,-<Jr-fFOIl14' I.0 ru
Ih ls--matll'Hllay-De-obtained,
(Il)(A)Any matter of a cha rac ter tendi ng to Incite mu rd er, a rson, riot , violent racism , or an y othe r for m of
vio lence.
(G}(B)Any matt er concerning ga mb ling or a lott ery.
(2)Not hing in thi s sec tio n shall he constr ued as Iimiling Ihe right of prison authorltles to do the following:
(A)Opc n an d inspect any and all packages rece ived by an inmate.
(Il)Establis h reasonable res trictions as to th e number of newsp ap ers, magazines, and books th at the inma te
may have in his or her cell or elsewhere ill th e prison at one time.
(d)To ini tia te civil nctio ns, subjec t to :I thre e dollar ($3) filin g fcc to he collected hy th e Department of
Correct ions (IIul Rehabilitation, in addition to lilly other Iiling fee authorized by law, and subject to Tille 3:1
(com mencing wil h Sec tion 391) of th e Code of Civil Pr ocedure.
(e)To marry.
(l)To crea te a power of appoi utmcnr.
(g)To make a will.
(h)To receive all be ne flts provided for in Sectio ns 3370 and 337 1 of the Labor Code a nd ill Sec tio n 5069.



(OTo receive a minimum oj'fifty-six (56) hours ol~'i",iI;ng Oil 1I weekly IHlSi'" (ex cludillg all nationally recognized
IlIJlilllI)'s).
(j) To receive contact visits (except for prisoners who lutve been 1I,\'s;;:lIe(1 to (1/1 administrative ,\'egregat;()II/secll ri~1'

/rollsillg IIII;tor recept ion center; tho se prisoners tire entitied to non-contact visits).
(k) To recei ve overniglu family visit s (ex ('ept for prisoners who have been assigua! to (In ndminlstmtive
segregatioulsecurity luruslng' unit or reception center).
(I) To receive a minimum ojtwenty-five (25) hours ofoutdoor exercise, recreation and/or entertainment activities
on II weekly basis ifullemployetl a",1 a minimum oftwelve (12 )hours ifemployed;
(",)1'0 receive: (l)p crsmllll paCk(lges 0/1 a quurterly basis {eith er directly from fillllilylfrielUls or all appl'l)I'ed
vendor); (2)regular telephone calls (al least [our per mouth, limited (111)' b)' telephone capcbility) ; (3) mo llfltl)'
canteen draws ill th e «m ounts currently muborized by the Californi« COIle ufRegulations, Title 15; (4)tlccess to a
hohby, lumdictuft IIIIII/or music progrum; (5) sl'edul purclutses of televisions, radios (in C/lilting "boom-boxes" ({
th e prisoner consents to Iutvlng his/Iter speaker JII;re,\' CIII), television/nutio combina tions) , compact discs/cassette
tap es (till of which m ust be purctmseafrom (lit uppruved vendur);
(II) To view {llty 1IIlJ1';e ruted "P G-i ] "~, "R ", or <INC-I?" (excl.'pt tlntt wards o[the Catifomia Youth A w ho";t)' /ll lI)'

not bl! allo wed to l ,je ll' nllY movie rated "R" or uNC- 17 '~.

SECT IO N 6. S~;VERABl LJTY

If a ny provision of thi s m easure or th e uppllcntluu thereof to :HlY person or circumstance is held in valid , that
inval idity shall not affect other provl siuns or applications which can reasonably be givcn effect in th e absence
of th e Invalid provi sion or appticntiou ill order to effectuate th e purposes of this Act.

SECTI O N 7. CONFLICTING IIALLOT MEASURES

In the event that thi s m easure or measures r ela ting to the ri~hts or C al ifor nia prisoners is approved hy ~,

maj ority of vot ers at th e same election, and this meu sure receives a greater number of affirmative vot es thuu
any. oth er.such.measure or meusur-esc.this measure-shall contr ol.In.I ts e utir cty and saldn ther. measuru.nr,
measures sha ll be r endered void and without :lIIY leg~11 effect , H th is measure is approved but docs not
receive u greater number of afflrmative votes than said other measure or mea sures, thi s measure sha ll lake
effect to Ihe extent permitted by law.

SECTION 8. EFFECTIVE DATE

T his Act shall become effective immedi ately upon its a pp rova l by the vot ers.

SECTION 9. Al\lENllMENT

T he legislature sh all not .III1CIIlI or repeal this lultiative sta tute by another statute without the approval uf th e
electors pursuunt to Article II, Section 10, subdt vlsloutc} of the C allfuru in C oustltu tion.
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