AssemblyBill No. 578

CHAPTER 621

An act to add Article 6 (commencing with Section 27390) to Chapter
6 of Division 2 of Title 3 of the Government Code, relating to county
recordersmaking an appropriation therefanddeclaringthe urgency
thereof, to take &ctimmediately

[Approvedby Governor September 21, 2004. Filed
with Secretary of State September 21, 2004.]

LEGISLATIVE COUNSELS DIGEST

AB 578,Leno. County recorders: electronic recording.

(1) Existinglaw generally specifies that the recorder of any county
may, in lieu of a written paperaccept for recording a digitized image of
arecordable instrument, subject to specified conditions.

This bill would enact the Electronic Recording Delivery Act of 2004,
to authorize a county recordepon approval by resolution of the board
of supervisorsand system certification by the Attorney General, to
establishan electronic recording delivery system for the delivery for
recordingof specified digitized and digital electronic records, suligect
specified conditions, including system certification, regulation, and
oversightby the Attorney General. It would authorize a county recorder
to include in its electronic recording delivery system a secure method for
acceptingor recording a digital or digitized electronic record that is an
instrumentof reconveyance, substitution of trustee, or assignofent
deed of trust, subject to specified conditions. It would require
participating counties to pay for the direct cost of regulation and
oversightby the Attorney General, and authorize those counties to
imposefees to cover those costs. It would authorize the Attorney General
to chage a fee directly to a vendor seeking approval of software and
other services as part of an electronic recording delivery system. Fees
paidto the Attorney General under these provisions would be deposited
in the Electronic Recording Authorization Account, which would be
createdn the Special Deposit Fund and continuously appropriated to the
Attorney General for these purposes.

This bill would authorize the Attorney General or a district attorney
or city prosecutor to seek specified civil remedies.

The Attorney Generalwould be required to evaluate the electronic
recordingdelivery systems, and report to both houses of the Legislature
on or before June 30, 2009.
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