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Jul y 3 J. 2008 

Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
Ariel Rios Bui lding 
1200 Penn sylvania Avenue, N.W. 
Was hington . D.C. 20460 

Honora ble Margo Tsirigotis Ogc 
Director, Office o f Tra nsportation and Air Quality 
Environmental Protec tion Agency 
Ariel Rios Building 
1200 Pennsylvani a Avenue, N.W. 
Washington. D.C. 20460 

TRANSMITTED BY FACSIMILE A:'iD CE RTI FIED MAIL, 
RET URN RECEI PT REQ UESTEIl 

RE:	 Notice ofln tcnt to file suit under C lean Air Act Section 304 ,...-ith Respect to 
Petitions for Rule Mak ing See king the Regulation of Greenho use G,lSEmissions 
from Ocean-going Vessel s. Aircraft and Nonroad Vehicles and Engines 
EPA Docket Numhcrs , and 

Dear Ad ministrato r Jo hnson and Director Oge: 

The State of Cal ifornia. acting by and through Govern or Arn old Schwarzc negger, 
Attorney General Edmund G. Bro\\TI Jr., the California Air Resources Board and South Coast Air 
Quality Management District. along with the State s of Connecticut, New Je rsey and Oregon, the 
Common wealth of Pennsy lvania Department of Environmental Protection and the C ity of New 
York, previo usly pe titioned the U.S. Environmental Protection Agency ("EPA") to regulate 
green house gas emissions fro m large mar ine vessels. aircraft and nonroad vehicles and engines 
under the Administrative Procedure Ac t, ("APA") 5 LJ .S.c. Section 553, subdi vision (e). ' ( The 

1 Ca lifornia and other gov ernment petitioners submitted their marin e vessel pe tition on 
October 3. 2007, aircraft petition on November 4. 2007 and nonroad engine and vehicl e pe tition 
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petitions asked EPA to find that greenho use gas emissions from these sources endanger public 
heal th and welfare, and to propose and adopt regulations limiti ng such emiss ions. We reque sted 
a response 10 our peti tions within 180 days of their filing. Tho se 180 days have passed for all 
three petitions and still we have received no response from the EPA.2 We have not rece ived 
either a grant or denial of our petitions requesting an endangermen t detenn ination nor an actua l 
notice of ruJcmaking regarding greenhouse gas emissions from large marine vessels, ai rcraft or 
nonro ad engines and vehicles. Neither. to our knowledge, has a rulemaking docket been opened 
on any of our petitions. pursuant 10 Sec tion 307(d)( I)(R) of the Clean Air Act. Ifit has, we 
request the docket numbers. 

Instead, the only act ion taken by EPA ,..'as to release, on July It. 2008. an advanced 
notice of proposed rulcmaking for regulating greenhouse gas emissions under the Clean Air Act. 
(EPA. Regulating Greenhouse Gas Emissions under the Clean Air ..leI. (proposed July 11. 2008 ) 
(to be cod ified at.tOC.F.R. Chapter I "AN PR".) The ANPR. however, docs not make the 
endangerment determination requested in the threc petitions. nor docs it initiate the rulcmaking 
process for regulating greenhouse gases from marine vessels. aircraft or nonroad veh icles and 
engines. Rather. the AN PR "desc ribes and sol icits comment on petitions the Agency has 
receiv ed to regulate GHG emissions from ships, aircraft and non road vehicles such as farm and 
construction equipment." (Id. at I.) Describing the pet itions and sol iciting co mments does not 
suffice as a response to petitioners' requests. Moreover. although the ANPR includes various 
feasible mechanisms for reducing emiss ions from marine vessels (AN PR at 344-352), aircra ft 
(Id. at 364-68) and nonroad vehicles and engines (Id. at 326-34 I ), the recommendations are 
inadequate responses to our petitions. EPA suggests only that these tools arc available, but docs 
not recommend that any of the measures be adopted. EPA' s unresponsive act ions evade the 
rendering of a judicially reviewable final action on the petitions simply to avoid accusa tions of 
delay. 

Furthermore , more than six months have passed since we filed the marine vessel. 
aircraft and nonroad vehicle and engine pet itions. yet EPA waited until its July I I. 2008 ANPR 
to request comments that could have been solicited immediately upon receipt of the petitions . 

on January 29. 2008. 

:! In respon se to our marine vessel petition, we received a letter from Ms. Oge 
acknowledg ing receip t of the petition, directing our attention to the United States' submiss ion to 
the International Maritime Organization (IMO) on conventional air pollutant emissions. and 
makin g a vague reference to discussions at the IMO regarding " a globa l approach to address 
carbo n-dioxide em issions from these vessels." Ms. Ogcs letter doc s not amount to a formal 
response to the pet ition. 



Honorable Stephen Johnson 
July 31. 2008 
Page 3 

Ilad the agency requested comments on our petitions, the comment period for that request would 
have ended by now and rulemaking could be underway. Releasing a req uest for comments 
through the ANPR starts a four-month clock, which requires comments be submitted by 
November, 2008. more than one year after the marine vessel and aircraft petitions were filed. 
(ANPR at 2.) Any action that EPA proposes to take in November will go through yet another 
comment period. Given that the ANPR fails to address any of the petitions' requests, EPA 's 
actions constitute unreason able delay. Since we have been offe red no real administrative remedy 
from EPA. we are lef with only ajudicial remedy. which we now stan the process of seeking. 

The Clean Air Act. in Section 304, subdivision (b), and EPA regulations at 40 C.F.R.. 
Pan 54, Sections 54.2, subdiv ision (a), and 54.3. subdivision (a) requ ire that any person 
intend ing to file a legal action against the Admi nistrator for unreasonable delay in acting must 
give 180 days' notice of his or her intention to sue. Th is letter constitutes that formal notice. 

Where. as here. the notice is based on EPA' s failure to act . the notice must identify the 
provisions of the Clean Air Act which require the agency to take act ion and describe the agency's 
failure to pcrfonn. (40 C.F.R. § 54.3(a).) Section 213 of the Clean Air Act. 42 U.S.c. Section 
7547. applies to nonroad vehicles and engines. which include ocean-go ing vessels. Section 2 J3 
subdivision (a)(I ). directs EPA "to determin e if II emissions [from nonroad vehicles ] cause, or 
significantly contr ibute to. air pollu tion which may reasonably be anticipated to endanger public 
health or welfare." Subsection (a)(2 ) specifically requires EPA to study and if appropriate, 
regulate the impacts of oxides of nitrogen, carbon monoxide or volatile organic compounds. (42 
U.S.C. ~ 7547(a)(2). (3).) Under subdivision (a)(4). if EPA determines that nonroad vehicle and 
engine emissions not referred to in subsection 2 "significa ntly contribu te to air pollution[, 1" the 
Administrator may adopt standards to reduce such emissions. (42 U.S.c. § 7547(a)(4).) 
Accordingly. Congress has clearly authorized EPA to study and regu late emissions. such as 
greenhouse gas emissio ns. [rom nonroad vehicles and engi nes. Alth ough our October 3. 2007 
and January 29, 2008 petitions for ocean-going vessels and nonroad vehicles and engines 
requested EPA to make a determination that greenhouse gas emissions from these sources 
significantly contribute to air pollution that may reasonably be anti cipated to endanger public 
health and welfare and to regulate those emissions. EPA has not acted on our requests. 

Under Section 231 of the Clean Air Act. -l2 U.S.c. Sect ion 757 1, subdivis ion (a)(I). 
Congress ordered EPA to undertake a study of air pollutants from aircraft "to determine (A) the 
extent to which such em issions affect a ir quality in air quality control regions thro ughout the 
United States. and (B) the technological feasibility of controlling such emiss ions:' Pursuant 10 

subdivision (a)(2). if EPA finds that emissions from aircraft and aircraft engines cause or 
con tribute to "air pollution which may reasonably be ant icipated to endanger public health or 
wel fare." it "shall" adopt emissions controls on such emissions. Despite our November 4. 2007 
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petit ion requesting that EPA make a findi ng that greenhouse gas emission s from aircraft cause or 
contribute to air pollution that may reasonabl y be antic ipated to endanger pub lic healt h and 
welfare and that it propose and adopt emissions standards for greenhouse gas emissions from 
aircraft. its nondiscretionary duty to act under subdivision (a)(2), EPA has taken no action. 

Recent Reports on C limate Change Impacts 

In the months since we filed the three petitions with the EPA. the scientific community's 
knowledge of the dangers and damages caused by globa l warming has ex panded. EPA 's 0\\'T1 

ANP R for regulating greenhouse gases under the Clean Air Act, which carefully assesses the 
current state of cl imate science. recognizes. "The scientific record shows there is compelling and 
robust evidence that obse rved cl imate change can be attrib uted to the heating effect caused by 
global anthropogenic GI-IG emi ssions." (AN PR at 194.) In addition. Raje ndra Pachauri, 
Chai rman of the Nobel-prize-winning United Nations Intergovernm ental Panel on Climate 
Change ("'PCe') recently declared: "If thcrcs no act ion before 20 12. that's too late. What \..'e 
do in the next two to three years will dctennine our future ,"} 

Climate change impacts ecosystems and species. Accordi ng to the U.S. Climate Change 
Science Program (" CCSP" ). the effects of climate change on ecosystems include changes in the 
timing and length of the growing season, primary produ ction. and species distributions. 
(Scientific Assessment of the Effec ts of Global Change on the U.S.. A Report ofthe Commit tee 
on Environment and Natural Resources, National Science and Technology Council. (May 2008) 
at 191. "CENR Report" at 9 (citing.U.S. Climate Change Science Program. (CCS P). Strategic 
Planforthe U.S. Cllmute Change Science Program, (20 03) ).) Among its findings. the CCSP 
noted. "In an ana lysis of 866 peer- reviewed papers explor ing the eco logica l consequences of 
clim ate change worldwide. near ly 60% of the 1.598 species stud ied exhibited shifts in their 
distributions and/o r timing of their annual cycles that corre spond to recent large-scale clim ate 
change patterns." (ld.) 

Climate change is affecting and has the potential to seriously impact human health. 
According to the CENR Report. "In studies holdi ng pollut ion emissions constant. clim ate change 
was found to lead to increases in regional ground-level ozone pollution in the United States and 
other countries. It is well -doc umented tha t breathing air containing ozone can reduce lung 

} Rosenthal. Elizabeth. u.N. ChiefSeeks More Leadership 011 Climate Change. N.Y. 
Times. (November 18. 20( 7). We ask that all reports referred to in this letter be included in any 
rulemaking docket EPA may establish for regulations governing greenhouse gas emissio ns from 
marine vessels. aircraft and non road vehicles and engi nes. For your conve nience . a compact disc 
containing the referenced reports accompanies this letter. 
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funct ion. increase susceptibility to respiratory infection. and contribute to premature death in 
people with heart and lung disease." (CENR Report at 15.) In addition to health effects 
associated with poor air quality. increases in ext reme weather such as storms and Hooding and 
accompanying events. including wildfires resulting from pro longed dro ught, could lead to 
increases in deaths. injuries. infectious diseases, interruptions of med ical care for chronic disease 
treatment. and stress-related disorders. (ld.) 

In July 2008. the U.S. Climate Change Science Program and Subcommittee on Global 
Warming released its Analyses of[he Effects ofGlobal Change on Human Health and Welfare 
and Human Systems. (1\ Report by the U.S. Climate Change Science Program and the 
Subcomm ittee on Glo bal Change Research (July 2008) "C CSP 2008".) The Assessment 
examines potential impac ts of cl imate change on human society and opportunities for ada ptation . 
Among its findings arc that population growth and economic development arc occurring in those 
areas that arc likely to be vulnerable to the e ffect s of climate change. It also finds that 
"A pprox imately half of the U.S. population. 160 million people. will live in one 01' 673 coastal 
co unties by 2008 . Coasta l areas - particularly those on gently-sloping coasts and zones with 
gradual land subsidence - will be at risk for sea level rise. especially related to severe storms and 
storm surges: ' (hi. at ES-9). 

\Veste rn U.S. I Califor nia 

The Western United States, ineluding California, continues to suffer from the effects of 
global warming. Since we tiled our petitions with the EPA, for example, the Rocky Mountai n 
Climate Organization has issued a report entitled " Hotter and Drier : the West' s Changed 
Climate". which shows , among other things: 

• The Western United States is experiencing more warming than the rest of the nation. 
with the 11 wes tern stales averaging 1.7 degrees Fahrenhei t warmer temperatu res than 
this region' s average over the 201h century. (Sau nders. ct al., Holler and Drier: The 
West's Changed Climate. Rocky Mountain Climate Organizat ion and Natu ral Resou rce 
Defense Council. (2008) at 2-3. ava ilable at http://rock)m ountainelimatc.org.) That trend 
is expected to continue. 

• Th is increase in Western temperatures has occu rred more at high altitudes than low 
ones. contributing to lessen ing snowpack. the depiction of which is expected to worsen. 
(It/. at 5, 8-10. ) 

• The Colorado River Bas in. a water source upon which many Western states . including 
California . depend. has warmed more than any other region in the nation: with the five 
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most recent years averaging 2.2 degrees Fahrenheit hotter than the 20th average for this 
Basin. (Id at 15.) I\s a result. Lake Mead is now down to abo ut 50% of its capaci ty. ild. 
at 18.) 

-Warming tem peratures at Glacier National Park have caused the Grinne ll Glacier to lose 
9 percent of its acrea ge. Sim ilarly. in the North Cascades National Park in Washington 
State. "the total area covered by glaciers has falle n by 13 percent since 1971 :' (ld. at 26.) 

1\ recent report by the Scripps Instit ution of Oceanography explores the drying up of 
Lake Mead. reporting that comput er simulations by two of its climate researchers predicted that 
under a business-as-usual scenario. Lake Mead could be "effect ive ly drained in litt le more than 
a decade. and unable to generate power at Hoo ver Dam eve n sooner:' (Monroe. R.. Welcome to 
the New Normal. Scripps Institution of Ocea nography. Explorations, (April 2008).) California 
depends on the water provided by the Co lorado River. as does much ofthe West. The 
combination of the lowering of the Colorado and the diminution of Califomia's O\\TI snowpack 
and resulting snowmelt will have serious ramifi cations for Cal ifornia's water supply." 

California's wate r supply is already suffe ring from global warm ing. The Ca lifornia 
Delta Vision Blue Ribbon Task Force on the San Joaquin River Delta area. a d ist inguished 
commiss ion appo inted by Governor Arnold Schwartzene gger to study the Delta. an area crucial 
to Cali fornia's water supply. issued a report in January. 2008 on the state of the Delta. It reports 
that "1aIs sea levels rise due to global climate change. the mean high-t ide mark will move 
farther up land in and aro und the Delta: ' resulting in potential flood ing. breac h oflevees. 
inundation of cropland . saline wate r intrusio n on aquifers used for drinking water, and other 
very serious consequences. (Isenberg ct al., De/fa Vision. Californ ia Delta Vis ion Blue Ribbon 
Tas k Force. (January 200 8) at 25. avai lable at www.dcltavision .ca.gov.) The IPces "Technical 
Paper on Climate Change and Water," cited above. states with "high confidence" that the 
Wes tern States "arc particularly exposed to the impacts of clim ate change and arc projected to 
suffer a decrease of water resources due to climate change:' (Exec. Sum. at I .) 

~ See. /pee Technical Paper on Climate Change and Wafer. Presented at the 28th IPCC 
Session. Budapest. (l\priI2008). predicting that if current trends continue, " Colorado River 
Compact requ irements may only be met 60 to 75 percent of the time by 2025:' (Citation 
om itted.) Such a diminution of Colorado River water supplies wou ld be devastating to 
California. (Sec also. I loward Frumkin. MD. DrPl1. Cente rs for Disease Co ntro l and Prevention. 
Congressional Testimony. Climate Change lind Public Health. (April 9. 2008) at 3. available at 
hup.z/ww...v.cdc.gov/was hingtonitest imony/2008/t20080409.htm [rThe West Coast of the United 
States is expected to expe rience signi ficant strains on water supplies as regional precipitation 
declines and mountain snov..· packs are depleted." j) 
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Reduced water supplies could affect California 's energy supply. Accord ing to the 
Report of the Committee on Env ironment and Natural Resources from the National Science and 
Techno logy Co uncil. " In Cali fornia. where hydropower comprises approximately 15% of in
state energy production , d imini shing snowmelt flowing through dams will decrease the potential 
for hydropower production by up to 30% if temperatures rise to the medium warming range by 
the end of the century (5.5-8 degrees Fahrenhe it or 3. 1-4.4 degrees Cclc ius increase in 
Califo rnia) and precipi tat ion decreases by 10-20%." (CEN R Report at 191 (ci ting, Ca liforn ia 
Energy Commiss ion. Our Changing Climate: Assessing the Risks to Culiforniu, (2006».) 

Californ ia is also experiencing nearly unprecedented wildfires. burn ing simultaneous ly 
in Northern and Southern Cali fornia, that had co nsumed over 1,027, 173 acres o f land as o f July 
25, 2008.s Thi s is in line with the general observations on correlation s between global warming 
and greater wild fi re activity in the Western United States made by a number of experts. 
inclu ding Wes terling. et. al.. Warming and Earlier Spring Increase Western U. S. Forest Wildfire 
Activity, Science. vol. 3 13. no. 5789, at 940-943 (August 2006). These fires continue a recent 
pattern of unusually fierce wild fires in Ca lifornia, and have the result not on ly of destructio n of 
fo rest habitat and huma n dwelli ngs, but also of releasing more carbon d ioxide into the 
atmosphere . Additionally, wildfi res increase eye and respiratory illnesses du e to fire-rel ated air 
poll ution. (CCSP 2008 at 2-7.) And according to the CENR Report. wildfires of this sort will 
continue. "In the last three decades, the wild lire season in the western United States has 
lengthened and bum du rat ions have increased. Climate cha nge has also very likely increased the 
s ize and number o f insect outbreaks and tree mortality that help to fuel wildfi res in the interior 
West, the Southwest. and Alaska. These trend s are very likely to continue:' (CENR Report at 
10; see also . CCSP 200S at ES-14. 2-7 .) 

In addition . a recen t Stanford University study deta ils how for each increase in 
tem perature o f I degree Celsius ( 1.8 deg rees Fahren heit) caused by climate change. the resulti ng 
ai r pollution wo uld lead to about a thousand additional U.S. deaths annually and many more 
cases of respiratory illne ss and asthma." These effects wil l be most severe in areas where air 
poll ut ion already is worst. including California. 

Nort heast 

~ For updated ac reage numbers, please see California Department of Fore stry and Fire 
Protect ion. Wildland Fire Informat ion, ava ilable at http://wvi....-firc.ca.go v/i ndcxj nc idcnts .php. 

to Jacobson. Mark Z.. On the casua l link be tween ca rbon diox ide and air po llut ion 
morta lity, Geophysical Research Letters. Vo l. 35 1.03809 (2008). 
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The Northeast will also be affected by climate change. Average temperatures in the 
region arc expected to rise 2.5 degrees to 4 degrees Fahrenheit in winter and 1.5 degrees to 3.5 
degrees Fahrenheit in summer. (Frumhoff et aI., Union ofConecmed Scientists. Confront ing 
Climate Change in the U.S, Northeast ; Union ofConcerned Scientists - New Jersey (2007). 
ava ilable at 
http://v........'V.' .cIimatcchoices.org!assets/documentslc1imatecho iceslnew-jcrsey nccia.pd f.) NcarIy 
53 million people live- in coastal counties of the Northeast, areas that arc at risk or increased 
coastal flooding. both in extent and frequency. and severe storm-related damage. (fd. ) Globa l 
warmi ng will affec t the water resources in the Northeast by increasing winter precipitation. 
reducing snowpack. increasing the frequency of short-term droughts. increasing the frequency of 
ext remely hot days which can increase water demand. and increasing the risk of salwater 
intrusion into coastal aqu ifers due to rising sea levels. (fd) 

On July 10. 2008. EPA released the 2007 Interim Report of the U.S. EPA Global Change 
Research Program. Assessment of the Impacts ofGlobal Change on Regional U.S Air Quality : 
A Preliminary Synthesis ofClimate Change Impacts on Ground-Level (kane. (73 Fed. Reg. 
39695 (July 10.2008). report available at 
httpJ lcfpub.epa.gov/neea'cfm/recordi splay.cfm?de id= 181744.) The report is a preliminary step 
toward the goal of providing air qua lity manage rs with the scientific inform ation and tools to 
evaluate the implications of global change for their programs and to enhance their ab ility to 
consider global change in their decis ions. (Id . at xii.) In its Assessment, EPA finds that a 
loosely bounded area encompassing parts of the Mid-Atlantic, Northeast. and lower Midwest 
tends to show at least some increase in ozo ne as a result of simulated 2050 e1 imate change. tId. 
at xix.) The report further states that its findings. "[I jndicate that, where 
climate-change-induced increases in [ozone] do occur. dama ging effects on ecosystems . 
agriculture, and healt h will be especially pronounced. due to increases in the frequency of 
extreme pollution events." Th us. EPA's report suggests that in areas such as New Jersey. where 
ozone conce ntrat ions throughout the entire state already exceed the current national 
health-based standards under EPA's 8-hour ozone standard 
(hnp:/Iwww.epa.gov/ozonedesignalions/rcgionslregion2desig.htm). climate change will 
exacerbate this problem. 

New Jersev 

Nee..' Jersey has 130 miles of highly populated coastl ine as well as thousands ofacres of 
coastal salt marshes and tidal flats. coastal wetlands, and tida l freshwater wetlands . Rising seas 
would inundate many acres of New Jersey's remaining coastal salt mars hes and tida l flats that 
provide Hood protection. water qua lity benefits. and habitat for native species: alte r flooding and 
salin ity of the State's coasta l wet lands. with substantial adve rse impacts on wild life and 
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fisheries: and risk inundation or chronic flooding within this century. (Sec Richard G. Lathrop 
Jr. and Aaron Love. Vulnerability ofNew Jersey 's Coastal Habitats to Seu Level Rise (Jan . 
20( 7). available at 
http://dcathstar.rutgers.edulprojccts/coastallsealevellreportIVulnerabilitYOIo20of%20New%20Jer 
sey%20eoasta l%2 0habitats.pdf: Matthew J.P. Cooper et al.. Future Sea Level Rise and the New 
Jersey Coast (Nov. 2005), available at 
http :// \..ww.prineeton .edu/-stcp/people/Oppcnheimcr%20Future%200f%20Sea%20I.evel %20Ri 
se.pdf). Climate-related hab itat loss could lead to loss of plant and animal species. and 
el iminate at least 37 species of birds from New Je rsey. (Suzanne Leta Lieu et al.. Environment 
New Jersey Research & Policy Cente r, An Unfamiliar State. Local Impacts a/Global Warm;ng 
in New Jersey (May 200 7). available at 
http://\..ww.cnvironmentncwjersey.org!uPIoads/tvIpj Itvpj u7CoS7Y5OGLiuuxAIg/An-Unfamiiia 
r-State---l .ocal-Impacts-o f-G lobal-Warm ing-in-N ew-Je rsey.pd f" ) 

A July 2008 report by the Center for Integrative Environmental Resea rch at Univers ity 
of Mary land . entitled Economic Impacts a/Climate Change on New Jersey. finds that the most 
significant economic and ecological impacts in ew Jersey associated with cl imate change will 
occur along the state 's expansive coast. (let. at 7-9.) The report explains that the sta te's 
econ omy is especially vulnerable because of coas tal developmen t and the high rate of coastal 
erosion and subsequent water elevat ion. which will also impact coastal shipping. transportat ion 
infrastructure. and will likely result in billions of dollars in lost tourism revenue. (ld. at 9- I 1.) 
In add ition. the report notes the health impacts of climate change related to the urban heat island 
e ffect and dec reases in fresh drinking water quality and quantity. (Id. at 13.) 

Ncw York City 

In May 2008. the New York City Department of Environmenta l Protection Clima te 
Change Program released a report related to the impac ts of climate change on the city. (The 
New York City Depa rtment of Environmental Protection Climate Change Program. Report J: 
A .ue.~sment and Action Plan (May 2008) (hereina fter "N YCDEP Assessment" ). avai lable at 
http://home2.nyc.govlhtm lldep/pdf/climate/climate_complete.pdf.) The NYCDEP Assessment 
finds that over the past 100 years , temperature in the New York City me tropolitan region has 
warmed nea rly two degrees Fahrenheit. with four of the wannest years in that period occurring 
duri ng the last eight yea rs of the record. (It1. at 19.) New York City's average temperature is 
proj ected lo increase from 3.3 to 5.6 degre es Fahrenheit in the winter and from 2.7 to 7.6 
degrees Fahrenheit in the summer. (See Co lumbia Earth Institute. Climate C/uI/1Ke anti a Global 
CUy: The I'otentiul Conseq uences ofClimate Voriobility and Change (July 200 I) (hereina fte r 
"Climate Change and a Global City"). at Executive Summary ("ES' ') at 4. avai lable at 
http ://cc sr .columbia.ed u/cigimcc/O. I_Front _malter.pdf.) 
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The NYCDEP Assess ment conc luded that tem perature changes wi ll have important 
impacts on the operation of New York City's upstate water supply. which provides 9 mi llion 
consumers with approxi mately 1.3 billon ga llons of water per day. (N YCDEP Assessment at 
34.) Climate change may impact the quantity of water in the system as warmer temperatures 
lead to longer growing seasons in the watershed (with acco mpanying increases in plant water 
uptake), increase d evapotranspiration, and less storage of water in winter snowpack. (Id. at 35.) 
Thus, the City could experience more frequen t and intense droughts as a result of cl imate 
change. (1d ) Increases in peak demand during hot periods may also tax the water supply 
system. (I". at 38.) 

Furtherm ore, the NYCDEP Assessment recognizes that temperature can also a ffect New 
York City's water quali ty. Changes in precipitation patterns. particularly the potential for larger 
and more intense storms, could cause more erosion and more debris in rese rvoi rs, increased 
loadings of pathogenic bacteria and the parasites Cryptos porid ium and Giard ia, and stimu lation 
of blooms of blue -green algae which can cause change s in water color and taste. (NYCDE P 
Assessment at 37,) Increased temperature can also alter the migration habits of waterfowl. such 
as Canada geese. which can have a major infl uence on fecal col iform level s in reservoirs and 
impose serious impac ts to wate r quality that require add itional treatment. (Id.) 

In addit ion to the NYC DEP Assessment. a report entitled , The City ofNew York. 
I'laNYC: A Greener. Greater New York (2007) [hereinafter " PlaNYC") available at 
http.z/www.nyc.govIhtmIIpIanyc203OlhtmIIdownloads/the-plan .shtmI) acknowledges the 
vulnerab ility of New York City's extensive low- lying and belovov-ground infras tructure, 
including transportation tunnels. tunnel vent ilat ion shafts. bridge and tunnel access roads , stonn 
sewers. and wastewater processing plant s. In Lower Manhattan, the water at the Battery has 
risen more than a foot during the last century; as a result , what is ca lled a "hundred-year flood" 
is actua lly likely to occ ur every 80 years. ( PlaNYC at 133.) Extrapolating from current trend s. 
there is an approxi mately 75% chance that sea level \..rill rise 8.6 inches or more in New York 
City by the 2050s. and an approximately 85% chance that sea level will rise nearly 13 inches by 
the end of the century. (Climate Change in a Global City at 32.) Even a sea level rise ofa lower 
magnitude could have potentially catastrophic consequences for the City because of the 
increased risk of flooding during coastal stonns that accompanies raised sea level. 

These arc only a sample of the cascade of recent reports and studies that show that the 
nation, California. Connecticut. New Jersey. Oregon, Pennsylvania and the City of New York 
are experiencing adverse effects from global warming now, and will suITer more effects . and 
more severe effects. in the future. 

Petitions 
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As our original marine vessel petitio n po inted out, the relatively small fleet o f the 
world' s large ocean-going vessel s (about 90.000) are responsible for about three percent of the 
world ' s total greenhouse gas emissions. As greenhouse gas emissions from other sources arc 
reduced. the relative contribution fro m ocea n-go ing vessels will increase in importance. EPA's 
ANPR states that mar ine vessels and engines that purchased fuel in the U.S. emitted 84.2 
mi llion metric tons orcol in 2006, or 3.9% of the total U.S. mobil e so urce CO 2 em issions and 
that those emi ssions arc expected to increase s ignificantly in the future ~ more than doubling 
betwee n 2006 and 2030. (AN PR at 343.) The ANPR further recognizes, "There are significant 
opportun ities to reduce GIIG em issions from marine vesse ls through both traditional and 
innovative strategies." (!d. at 344 .) 

Add itionally. the aircraft petition noted thai in 2005. aircraft cont ributed three percent of 
the United States ' total CO 2 em issions. and 12 perce nt of the tran sportat ion sec tor emissions. 
This is more tha n the emissions attr ibuta ble to almost any individ ual nation in the world.' 
Taking into account both CO 2 emi ssions and the non-Cff effect s of aviation. av iation will 
acco unt for approx imately 5% of the radiative fo rcing in 2050. As noted in the AN PR. the 
Department of Energy proj ects that the energy usc of aircraft will increase by 60% between 
2006 and 2030. (A NPR at 355 .) The AN PR also ac knowledges the opportunit ies ava ilable for 
reducing these emi ssions through techno logy, suc h as increasing engine effi ciency, and 
operational measures. including air traffic contro l cha nges. (Id at 359-368.) 

Fina lly. as explained in the nonroad vehicle and engine petition, according to EPA. in 
2007 . CO2 emissions from the nonroad sector, excluding rail. marine vessels and aircraft. totaled 
220. 145 ,23 1 tons/year. Constr uct ion and mining equipment accoun ted for the largest share 
(32%) of the tota l CO2 em issions fro m nonroad so urces. followed by agricultura l equipment. 
industrial equipment and lawn and garden equ ipmen t. As the EPA itsel f noted in relat ion to a 
sub set o f non road vehicles and engines known as nontran sportat ion mobile sou rces. 
"[Tjogcther. these sources emitted more greenhouse gases than boats and ships (domestic travel 
in the United States), rail. and pipelines combined." (EPA. Inventory ofu.s. Greenhouse Gus 
Emis..sions and Sinks : ! 990·2 005. Annex], A-lO-I., fn. 30 & A-124.) EPA's ANPR 
acknowled ges that nonroad sou rces emitted 12% of the total U.S. mobile source CO! emissions 

1 United Nat ions. Department of Economic and Soci al Affairs. Statistics Division . 
Carbon Dioxide Emissions. Tho usands of Metric Tons. available at 
http ://mdgs.un .orglunsdlmdglSericsDetail.aspx?srid =749 (August 1.2007): based on 2004 data 
from Carbon Diox ide lnfonnation Analysis Cent er, National Fossil-Fuel CO] Emissio ns (200-1.). 
available at http ://cd iae.oml .gov/tre nds/emis/trc_tp20.htm. 
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in 2006. and that emi ssions from this sector are expected to increase by approxi mately 46% 
between 2006 and 2030. (AN PR at 325.) Reducing emi ssio ns from nonroad vehicles and 
engi nes can be accomplished through cha nges in engine design. but the ANPR also notes that 
reductions can be achieved by redesign ing equ ipment or vehicles that the engine powers so that 
the nonroad application accomplishes its task while expend ing less energy. (fd. at 326.) 

As of this date. you have not responded to our petitions requesting that the EPA 
determine that greenhouse gas emissions from ocean-going vessels. aircraft and nonroad 
vehicles and engines cont ribute to air pollution tha t may reasonably be anticipated to enda nger 
public health and welfare and adopt regulations to reduce greenhouse gas emi ssions from these 
so urces. We arc therefore providin g fonnal not ice of our intent to sue pursuant to Sec tion 304 
of the Clean Ai r Act and EPA regu lations at 40 C. F.R. Part 54. Sec tion 54.2 subdivision (a). and 
54.3. subdivision (a). Meanwhile. we remain open to discussing this matter with you. If you
 
wish to do so. please contact the unders igned.
 

Sincerely. 

EDMUND G. BROWN JR. MARY D. NICHOLS 
Atto rney Genera l of the State of Califomia Chairman. California Air Resources Board 
JAMES flUMES 100 I I Street 
Chief Dep uty Attorney General P.O. Box 281 5 
1. MATIHEW RODGRIQUEZ Sacramento, CA 95812 
Chief Assistant Attorney General Telephone: (9 16) 322-5840 
KEN ALEX 
Senior Assistant Attorney General KURT R. WIESE 
SUSAN DURBIN General Co unsel 
Deputy Attorney General BARBARA BAIRD 
1300 I Street Principal Deputy Distr ict Co unsel 
1'.0 . Box 944255 SOUTH COAST AIR QUALITY 
Sacramento. CA 94244-2550 MANAGEMENT DISTRICT 
Telephone: (916) 324-5475 2 1865 Cop ley Dr. 

Diamond Bar. CA 9 1765 
EDMUND G. BROWN JR. Telephone: (909) 396-2302 
Attorney General of the State of Californ ia 
As Counsel lor 
ARNOLD SCflWARZENEGGER 
Go vernor of the State of California 
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RICHARD BL UMENTHAL
 
Attorney General of the State of
 
Connecticut
 
JOSE A. SUAREZ
 
KIMB ERLY MASS ICUITE
 
Assistant Attorneys General
 
55 Elm Street, P,O, Box 120
 
Hartford. CT 0614 1-0 120
 
Telephone: (860) 808-5250
 

ANNE M ILGRAM 
Attorney General of the State of New Jersey 
KEVIN P. AU ERBAC IIER 
JUNG W. KIM 
Deputy Attorneys General
 
RJ. Hughes Justice Complex
 
25 Market St.. P.O. Box 093
 
Trenton. NJ 08625
 
Telephone: (209) 292-6945
 

M ICHAEL A. CARDOZO 
Corporation Counsel of the
 
CityofNew York
 
SUSAN KATII
 
Division Chief Environmental Law
 
Division
 
scurr PASTERNACK 
Senior Counsel, Environmental Law 
Division 
Nev.' York City Law Department 
100 Church Street. Room 6-145 
New York . NY 10007-2601 
Telephone: (2 12) 676-85 17 

HAR DY M YE RS 
Attorney General of the State of Oregon 
PHILIP SCH RADL E 
Special Counsel to the Attorney General 
PAUL S. LOGA N 
Assistant Attorney General 
11 62 Court Street, N.E. 
Sa lem , OR 9730 1 
Telephone : (503) 378-6002 

SUSAN SIIiNK MAN 
Chief Counsel for the Commonwealth of 
Pennsylvania 
Department of Environmental Protection 
RICHA RD P. MATHER, SR. 
Deputy Chief Counsel 
KRIST EN CAM PF IELD FURLAN 
Assistant Counsel 
400 Market Stree t 
9th Floor 
Rachel Carson State Offlcc Building 
P.O.Box 8464 
Harri sburg. PA 17 105-8 464 
Telephone : (7 17 ) 787-7060 

By: 
SUSAN L. DURBI N 
Attorneys for Petitioners 


